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Cross Examination 
(Continued ) 


Q. (By Mr. Clark) First I will ask you, Mr. 
Witness, if you will examine this original letter 
dated January 11, 1939, that Mr. Walsh has just 
handed me, and tell me whether or not that is the 
original of the letter we have been discussing. 

[1953] 

A. (Examining document) Yes, sir. 

Q. And did you sign it? A. Yes, sir. 

@. Very well. 

On or about the date it bears? 

A. Yes, sir. 

Myr. Clark: The letter reads as follows, Mr. Ex- 
aminer : 

‘‘Coreoran, California 
‘‘ January 11, 1939 
‘‘National Labor Relations Board 
‘“Twenty-First Region 
‘610 South Main Street 
‘‘Los Angeles, California 


‘‘Gentlemen : 

‘‘We understand that the American Federa- 
tion of Labor is pretending to represent the 
employees of the J. G. Boswell Company of 
Coreoran and Tipton, California. 

‘Please be advised that more than 95 percent 
of the employees are members of the J. G. 
Boswell Company Employees’ Association of 
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Coreoran and Tipton, which was organized 
November 28, 1938, under the National Labor 
Relations Act, with constitution and by-laws 
which you are invited to inspect. 

‘“We want no interference on the part of the 
American Federation of Labor. Our members 
are of the wnanimous opinion that their pur- 
poses can best [1954] be served through the 
local organization without outside interference. 

‘*Very truly yours, 

“J. G. BOSWELL COMPANY 
EMPLOYEES’ ASSOCIA- 
TION OF CORCORAN AND 
TIPTON 

‘GOVERNING BOARD——” 


Will you please tell us whose signature the first 
one is? [1955] 

Trial Examiner Lindsay: If he knows all the 
signatures, let him read them. 

Mr. Clark: I can read the rest of them prob- 
ably quicker. 

The Witness: J. W. Hubbard, O. W. Busbee, 
R. B. Lloyd, S. F. Brenes, W. F. Willoughby, E. 
M. Roberson. 

Q. (By Mr. Clark) Did vou ever get any re- 
sponse to that letter that you remember except a 
complaint in this action ? 

A. I don’t believe so. 

Q. Now 

Mr. Mouritsen (Interrupting): May I ask a 
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question on voir dire about that? 

Mr. Clark: Surely. 

Voir Dire Examination 

Q. (By Mr. Mouritsen) Do you handle the cor- 
respondence in this organization, Mr. Brenes? 

A. No, sir. The secretary does. 

Q. In fact, you don’t have anything to do with 
the correspondence, isn’t that correct ? 

A. Except indirectly. 


Cross Examination 


(Continued ) 
Q. (By Mr. Clark) Well, you signed the letter 
which I have just read, didn’t you? A. Yes. 


Trial Examiner Lindsay: That is in the record. 
Proceed. 

Mr. Clark: Very well. [1956] | 

Q. Now, on your direct examination, Mr. 
Brenes, you told Mr. Mouritsen that so far as you 
could remember, there never had been any commit- 
tee appointed to take up the matter of labor rela- 
tions with the Company, and that no contract or 
working arrangement had been entered into be- 
tween the Employees’ Association and the Com- 
pany. 

Do you remember that testimony ? 

A. Yes, sir. 

Q. I am correct in stating, however, am I not, 
that there was a communication to the Company 
concerning the obtaining of employment for the 
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members of vour Association? A. Yes, sir. 

Q. In that regard, I want to direct your atten- 
tion to the minutes of the special meeting of the 
Board, of the Governing Board, called on February 
17th in this year, and I will ask you whether I am 
correct in stating that the following motion was 
made and carried at that meeting: 

‘‘After a lengthy discussion a motion was 
made to investigate the possibility of finding 
employment for any member who was laid off 
due to lack of work around the plant. 

This motion was made by S. F. Brenes, and sec- 
onded by R. B. Lloyd. 

‘It was also suggested that any man being 
laid off should contact Mr. Hubbard and reg- 
ister his name.’’ 

That took place at that meeting, did it not? 

[1957] 

A. Yes) sin: 

Q. And subsequently, at a meeting of April 13th, 
1939, will you tell us whether or not a further mo- 
tion was made by you, and seconded by Mr. Nichols, 
as follows :—— 

Mr. Mouritsen (Interrupting): I will object to 
the reading of this upon the ground it is outside 
of the scope of Mr. Clark’s authority in this matter, 
as defined by himself; that it is not probative of 
any of the issues as to whether or not there is a 
connection between this organization under inves- 
tigation and the J. G. Boswell Company, and Mr. 
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Clark has stated that his only purpose in objecting 
to questions asked this witness and to any cross 
examination that he is making—I submit that this 
examination is beyond that scope. 

Mr. Clark: This bears directly upon the conten- 
tion which is made by inference, Mr. Examiner, 
upon the part of the Board that this Association is 
a mere sham and has served no purpose whatsoever, 
so far as the employees are concerned. That is the 
only thing which could be in the minds of these 
gentlemen by trying to point out that no contract 
was ever entered into between the Association and 
the Company. I am attempting to show what was 
done, so far as the betterment or so far as the help 
to the members of the Employees’ Association are 
concerned. 

Now, so far as the method of doing this 1s con- 
cerned, I will call your Honor’s attention to this 
fact, that I objected [1958] to this very manner of 
examining this witness on Mr. Mouritsen’s exami- 
nation, and I was overruled, and he stood here and 
read from these minutes and asked the question. 

Now, I am asking only the same privilege. 

Trial Examiner Lindsay: Just a moment. Mr. 
Clark, you were not overruled. I directed at that 
time that Mr. Mouritsen hand the document that 
he had in his hand back to the witness, which he 
did do, and then he questioned the witness while 
the witness held the document in his hand on ma- 
terial relevant to it. 
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Those are the facts in the record. 

Mr. Clark: And Mr. Mouritsen looked over his 
shoulder and framed his questions. 

Trial Examiner Lindsay: You had the book in 
your hands. 

Mr. Clark: You hold it, then. 

(The document referred to was passed to the 
witness. ) 


Trial Examiner Lindsay: Now, just a moment. 
I believe that attorneys, at least, should be eau- 
tious about making statements of those types for 
any record. Now, an attorney has the right to ob- 
ject, and I am affording that right. I haven’t ruled 
on the matter yet, before you started talking, Mr. 
Clark. In fact, I didn’t have a chance to rule. 
Now, will you read back the objection, Mr. Re- 
porter, the objection and the question ? 
(The record referred to was read by the 
reporter, as [1959] set forth above.) 


Trial Examiner Lindsay: You do not contend, 
Mr. Clark, that there is a contract ? 

Mr. Clark: No, I don’t, but I do contend this 
organization is bona fide, and I do point to that 
which it has done for the benefit of 1ts members, as 
evidence of the fact that it is genuine. 

Trial Examiner Lindsay: Well, are you putting 
yourself in the position of representing the Inde- 
pendent? 

Mr. Clark: Absolutely not. These questions are 
asked on behalf of—— 
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Trial Examiner Lindsay (Interrupting) : May I 
see that document? 

Mr. Clark (Continuing) : 
this proceeding. So far as I know, the Employees’ 
Association is not represented. [1960] 

Trial Examiner Lindsay: They have a right to 
be represented if they so desire and I gave them 


the respondents in 


that privilege. 

‘Mr. Clark: And they said they didn’t want to be. 

Trial Examiner Lindsay: They said they didn’t. 

My. Clark: The paragraph I had in mind 

Trial Examiner Lindsay (Interrupting): I will 
find it. 

Mr. Clark (Interrupting) : 
graph. 

Very well. 

(The document referred to was passed to 
Trial Examiner Lindsay. ) 

Mr. Clark: May I make a further statement to 
your Honor with regard to one of the allegations. 
in the pleading ? 

Trial Examiner Lindsay: What one? 

Mr. Clark: I will direct your attention to para- 
graph 15 which appears on page 4 of our copy of 
the fourth amended complaint, or rather the 
amended complaint, paragraph 1o. 


is the third para- 


?) 


It says: ‘‘On or about 
Trial Examiner Lindsay (Interrupting) : Wait a 
minute. I haven’t given you the privilege, yet. 
(The document referred to was examined by 
Trial Examiner Lindsay.) 
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Trial Examiner Lindsay: You may read it if 
you wish. 

Mr. Clark: Very well. 

Now, may I have my question down as far as it 
went before the objection? [1961 ] 

Trial Examiner Lindsay: Bearing in mind I 
haven’t ruled as yet on the objection. 

Mr. Clark: I understand. 

(The record referred to was read by the 
reporter, as set forth above. ) 

Mr. Clark: Now I will begin the question over, 
Mr. Reporter. 

Q. Now, will you tell us then, Mr. Brenes, 
whether or not subsequently, on April 13, 1939, a 
further motion was made by you and seconded by 
Mr. Nichols directing the secretary of the Employ- 
ees’ Association to write the company, that is, J. G. 
Boswell Company officials—— 

Mr. Mouritsen (Interrupting): Mr. Examiner, I 
submit 

Mr. Clark (Interrupting): Just a minute, please. 

Mr. Mouritsen (Continuing): This is an im- 
proper method of getting into the record some- 
thing in an indirect method that counsel] cannot 
possibly get in by a direct method. I submit, Mr. 
Examiner, that it is highly improper. 

Mr. Clark: I will submit that objection. It is 
cross examination so far as [ am concerned. 

Trial Examiner Lindsay: As I understand it, 
you are reading into your question the things which 
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are actually in that document? 

Mr. Clark: I am asking my question from the 
document the same as Mr. Mouritsen did on his 
examination, and now the wit- [1962] ness is even 
holding it and I am just looking over his shoulder. 

Trial Examiner Lindsay: Well, you may ask it. 

Mr. Clark: Very well. Let me have it, again, 
please—I will reframe it, Mr. Reporter, and let me 
start all over again. 

Q. Now, Mr. Brenes, am I also correct in stat- 
ing that subsequently on April 13, 1939, at a spe- 
cial meeting of the board of governors of the Asso- 
ciation, a further motion was made by you and sec- 


onded by Mr. Nichols directing 

Mr. Mouritsen (Interrupting): Mr. Examiner, 
I submit this is highly 1mproper. However, I am 
making no objection. 

Mr. Clark: Very well. Thank you for the inter- 
ruption. 

@. Directing the secretary to write to the com-: 
pany officials at both Tipton and Corcoran, Cali- 
fornia, calling attention to the fact that the Asso- 
ciation is keeping a list of unemployed members, 
with their qualifications, and requesting the man- 
agement to get in touch with the Labor Relations 
Committee when new men are needed. 

Was such a motion passed ? A. Yes, sir. 

Q. All right. 

Now, pursuant to that motion, was such a com- 
munication addressed to the J. G. Boswell Com- 
pany? A. Yes, sir. 
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Q. And in that connection, Mr. Brenes, I direct 
your atten- [1963] tion to what purports to be a 
copy of a letter dated April 15, 1939, and addressed 
to the J. G. Boswell Company of Los Angeles, Cali- 
fornia, and signed by H. G. McKeever, secretary, 
and I will ask you whether or not you saw the 
original of that before it was mailed. 

A. (Examining document) Yes, sir. 

. Was the original mailed to the J. G. Boswell 
Company at Los Angeles? A. Yes, sir. 

@. Very well. 

IT will ask permission, may it please the Exam- 
iner, to read the copy into the record. 

** April 15——”’ 

Mr. Mouritsen (Interrupting): I will object to 
the reading 

Mr. Clark (Interrupting): It is annexed to the 
minutes. 

Trial Examiner Lindsay: At least show it to 
counsel. 

Mr. Clark: I think he has been through all the 
minutes. At least, I saw him looking through them. 

(The document referred to was passed to 
Mr. Mouritsen.) 


Mr. Mouritsen: Yes. 

Mr. Clark: You have seen that, haven’t you? 

Mr. Mouritsen: No, I haven’t seen, but I would 
be glad to have it in the record. 

Mr. Clark: Very well. Then it goes in with your 
consent, [1964] I take it? 
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Mr. Mouritsen: Yes. 

Mr. Clark: All right. 

This letter then, Mr. Examiner, reads as follows: 

‘April 15, 1939 

‘J. G. Boswell Company 
‘‘Los Angeles, 
‘‘California 
‘‘Gentlemen : 

‘‘At the annual meeting of the J. G. Boswell 
Company Employees’ Association on April 54, 
1939, the question was raised from the floor 
regarding the unemployment of the Association 
members and a motion was made requesting the 
governing board of the Association to notify 
company officials of both Corcoran and Tipton 
that the Association is keeping a list of unem- 
ployed members, with their qualifications, and 
requesting the management to get m touch with 
the Association when new men are needed. 

‘At a meeting of the governing board of the 
Association on April 18, 1939, the secretary was 
directed to perform this duty, which 1s accom- 
plished herewith. I do, however, wish to em- 
phasize the fact that this is merely a request. 
We are not agitating for a closed shop but we 
do want to do everything [1965] reasonable 
and just to keep our members employed. 

“Very truly yours, 
“HH. G. McCKEEVER, 
‘““Copy to Mr. Louis T. Robinson, Corcoran, and 
‘“copy to Mr. Leon Jones, Tipton.”’ 
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I understood you to say that the original of that 
was mailed to the company? A. Yes, sir. 

Q. Is that right? A. Yes, sir. 

Q. Have you attended all the meetings of this 
Employees’ Association, Mr. Brenes? 

A. Yes, sir. 

@. At any time whatsoever has the J. G. Boswell 
Company in any manner attempted to interfere 
with the conduct of those meetings or to dominate 
them ? 

Mr. Mouritsen: Objected to as calling for hear- 
say—— 

Mr. Clark (Interrupting): Submit it. 

Mr. Mouritsen (Continuing) :——evidence and a 
conclusion of the witness. [1966] 

Trial Examiner Lindsay: Well, it is not sustained 
on the objection of hearsay. 

Mr. Mouritsen: It calls for a conclusion. 

Trial Examiner Lindsay: It is sustained as to the 
form of the question. 

Q. (By Mr. Clark) At any time whatsoever, 
Mr. Brenes, has any representative from the Com- 
pany, from the J. G. Boswell Company, attended 
your meetings? 

Mr. Mouritsen: Objected to as vague and indefi- 
nite. What is ‘“‘a representative ?”’ 

Mr. Clark: I suppose a representative is one 
who is authorized. 

Trial Examiner Lindsay: I think, Mr. Clark, 
you should name the individual im the question. 


ws. J. G. Boswell Co. et al. 2447 


(Testimony of Samuel Brenes. ) 
My. Clark: I will submit the question for a rul- 
ing and then re-frame it if 
Trial Examiner Lindsay (Interrupting): You 


may reframe your question. 
Mr. Clark (Continuing) 
sustained. 
Is the objection sustained, Mr. Examiner? 
Trial Examiner Lindsay: I said you may re- 


if the objection is 


frame your question, Mr. Clark. 

Mr. Clark: Very well. 

Q@. At any time, Mr. Brenes, has the Company, 
that is, the J. G. Boswell Company, interfered with 
the conduct of your [1967] Association ? 

Mr. Mouritsen: Objected to as calling for a legal 
conclusion, and a self-serving declaration. 

Tria] Examiner Lindsay: Sustained. 

Q. (By Mr. Clark) At any time has Mr. Louie 
Robinson attended any of your meetings? 


A. No, sir. 
Q. Or has Mr. Gordon Hammond attended any 
of your meetings? A. No, sir. 


Q. This minute book we have been examining 
contains all the minutes, doesn’t it? 

A. Yes, sir. 

Q. Has the Company in any way attempted to 
control the policies of your organization ? 

Mr. Mouritsen: Objected to as calling for a legal 
conclusion of the witness, and a self-serving decla- 
ration. 

Trial Examiner Lindsay: Sustained. 
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Mr. Clark: It calls for objective action. It is 
possible for me to go through the many ways that 
that can be done. I am asking for an ultimate fact. 

Trial Examiner Lindsay: Sustained. 

My. Clark: Very well. 

Q. On your direct examination, you answered 
one of Mr. Mouritsen’s questions in which he used 
the phrase, ‘‘the men were requested to leave the 
plant.’’ [1968] 

Q. Do you remember making an answer to a 
question such as that? A. Yes, sir. 

Q@. Did vou ever hear anyone request any of 
the employees to leave the J. G. Boswell plant? 

A. No, sir. 

Q@. Am I correct in stating that in answering 
that question, you simply were attempting to fix the 
incident of November 18th, that is, the uprising 
of the men? A. That is right. 

Q. You also said that the meeting of employees 
which was held on the evening of November 18th 
was held in the office of the Company. 

Will you please tell us whether there is a so- 
called office building on the Company property ? 

Eee Yessir’. 

Q. How large a building is it? Approximately 
how many rooms does it consist of ? 

A. Oh, at least eight or ten, I believe. 

Q. All right. 

And would a fair description of that building be, 
or a fair name for that building be an administra- 
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tion building? A. I believe it would. 

Q. In other words, the offices of the draftsmen 
are there too, are they? [1969] A. Yes, sir. 

Q. Is that where Mr. Hubbard does such work 
as he does at the plant? A. Yes, sir. 

Q. Who actually prepared Board’s Exhibit 18, 
that is, the original of Board’s Exhibit 18, namely, 
the constitution and by-laws? 

A. Mr. Clement. 

Q. And you paid Mr. Clement with the funds 
of the Association ? A. Yes, sir. 

Q. Referring to the election of your officers, am 
I correct in stating that on both occasions concern- 
ing which you have testified in your direct exami- 
nation, the officers of the Employees’ Association 
were elected by secret ballot? 

A. That is right. 

Mr. Clark: That is all. 

One further question, please, Mr. Examiner, if 
I may. 

Q. Where, in this administration building, on 
the night of November 18th, was the gathering of 
the men held, if you remember ? 

A. It was in what we refer to as the outer 
office. 

Q. Is that a kind of a lobby? a Yessir. 

Q. Are the men in the plant accustomed to 
come in there? 

Mr. Mouritsen: Objected to as incompetent, ir- 
relevant and [1970] immaterial. 
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Trial Examiner Lindsay: Sustained. 
Mr. Clark: Very well. 
@. Is the Company bulletin board there? 
A. There is one of them there. 
Mr. Clark: That is all. 


Redirect Examination 

Q. (By Mr. Mouritsen) Now, Mr. Clark asked 
vou whether or not the officers of the Association 
were elected by secret ballot. 

As a matter of fact, at the meeting of November 
28th, 1938, which I show you, Mr. Hubbard was 
the only man nominated for president, wasn’t he? 

Nee VCS ecite 

@. And don’t the minutes so show that? 

A. Yes, sir. 

Q. And Mr. Oscar W. Busbee was the only man 
nominated for vice-president, isn’t that correct? 

A. Yes, sir. 

Q@. And Mr. E. M. Roberson was the only one 
nominated for secretary, isn’t that correct ? 

A. Yes, sir. 

Q. There were two candidates for treasurer, 
isnt that correct ? A. Yes, sir. [1971] 

Mr. Clark: That is the witness’s job. 

Mr. Mouritsen: Now, in order that Mr. Brenes 
might take the minute book back with him intact, 
would counsel have any objection if I read into the 
record the names contained on Board’s Exhibit 19? 

Mr. Clark: Not at all. Or to save time, those 
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sheets could be taken out and probably copies sub- 
stituted. 

Go ahead and read them in if you prefer to read 
them. 

Q. (By My. Mouritsen) Mr. Brenes, I will ask 
you to read into the record all of the names that 
appear on Board’s Exhibit 19, which has previously 
been identified. 

Trial Examiner Lindsay: Highteen. 

Mr. Mouritsen: No, Board’s Exhibit 19. 

The Witness: William F. Parrish. 

Mr. Clark: Just a moment. I understand the wit- 
ness is reading the names in order, is that right? 

The Witness: That is right. 

Mr. Mouritsen: I will so direct him. 

The Witness: John Duncan, Tom Donohue, A. R. 
Derichsweiler. 

Trial Examiner Lindsay: Spell that? 

The Witness: D-e-r-i-c-h-s-w-e-1-l-e-r. 

Jack Owings, H. R. Murphy, J. A. Derichsweiler, 
H. F. Workman, B. Winslow, A. Gardner, Walter 
Derichsweiler, S. A. Brown, Ygnacio Galvan, 

[1972] 

Trial Examiner Lindsay: Spell that. 

The Witness: G-a-l-v-a-n. 

Trial Examiner Lindsay: The first name? 

The Witness: Y-g-n-a-c-1-0. 

W. CG. Nichols, R. H. Fallin, C. C. Hastin, Sam 
Robinson, A. L. Hood, John Winslow, Fred A. Par- 
rish, O. W. Bowron, ‘I’. E. Lowry, C. J. Felder, 
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William D. Blankenship, Herman Langford, Bruce 
Clar, D. V. Burdine, 8. L. Todd, J. W. Tisdale, E. 
Liggett, V. Rood, Robert C. Springer, Guy Poole, 
H. Compton, Stan Salisbury, W. E. Williams, Os- 
car White, R. E. White, Clark Mitchell, K. V. 
Hammond, Paul Morris, Noland Butcher, Walter 
Abbott, E. K. Ely, L. G. Robinson, Don Mummert, 
W. D. Robinson, Clyde Sitton, J. W. Miller, Hugh 
Greer, F. E. Ely, W. L. Connally, O. W. Busbee, 
E. M. Roberson, T. W. Hammond, John A. Car- 
penter, J. T. Mize. [1973] 

Myr. Mouritzen: And may I at this time withdraw 
Board’s Exhibit 19 in order that it may be returned 
to the witness ? 

Mr. Clark: So stipulated, Mr. Examiner. 

Mr. Walsh: May the reporter be instructed to 
insert in the exhibit file a sheet with the notation 
that at page blank in the record the exhibit has been 
withdrawn? May also that apply to Exhibit 12? 

Trial Examiner Lindsay: Yes, and let that sheet 
of paper also contain a statement that the contents 
of the exhibit itself in each case were read into the 
record. 

Q. (By Mr. Mouritsen) Now, I note that 
Board’s Exhibit 19 was signed by a man named 
Lowry. 

Do you recall whether or not he is a foreman at 
one of the Boswell farms? 

A. No, sir; this man works in our shops. 

Q. Board’s Exhibit 18 is only a certified copy, 
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so you have no objection to our retaining that, is 
that correct ? A. Yes. 

Q. Will you look on Board’s Exhibit 19 again, 
Mr. Brenes, and give me the initials of that Lowry? 

pee TL. E.; it is. 

Q. T. E.? A. Yes, sir. 

Q. Do you know whether or not K. C. Hammond 
is also known as Kelly Hammond ? [1974] 

A. That is right. 

Q. I believe you stated that Gordon Hammond, 
hadn’t attended any of the meetings, is that cor- 
rect? A. Yes, sir. 

Q. However, Tom and Joe Hammond had _ at- 
tended a number of the meetings, had they not? 

A. Yes. 

Mr. Mouritsen: Nothing further. 

Mr. Clark: No further questions from us. Thank 
you. 

Trial Examiner Lindsay: I have just one or two. 

Q. Did I understand you to say that you made 
out the pay-checks for the men in the office? 

A. I don’t always make the checks. I make out 
the payroll from which the checks are made. I 
sometimes make the checks. 

Q. And are you the only one in the office doing 
that particular work ? 

A. No, there is another man that does the pay- 
roll work with me. 

Q. And who is he? Who does he take his direc- 
tions from? 
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A. You mean in regard to payrolls? 

Q. Yes, this man that works with you. 

A. From me, I guess, if there are any orders to 
be given. We know what we are supposed to do and 
we do it. 

Do you give him directions ? 

When there are any to be given. [1975] 
Have you given him any that you know of? 

J can’t think of any definite ones I did. 
Well, what is your best recollection ? 

Well, we both work in the office together, 
and I make suggestions to him. I am the senior 


rOororeé 


bookkeeper there, and I make suggestions. 

Q. Does he carry out those suggestions? 

A. He usually does. 

@. What do vou mean ‘‘usnally’’? Has he ever 
refused to carry them out? 

A. He might offer other suggestions to which I 
agree in preference to the ones I made. 

@. But you are the head bookkeeper there? 

A. I guess you might call me that. 

Trial Examiner Lindsay: That is all. 

Mr. Clark: No further questions. 


(Witness excused.) 


My. Clark: Now, Mr. Examiner, may I suggest 
to counsel for the Board that Mr. Boyett be put on 
the stand and asked the questions which remain of 
him concerning having gone through the minutes, 
and then he was to tell us whether or not he found 


vs. J. G. Boswell Co. et al. 2455 


any further reference to the Boswell Company or 
this matter. 

Trial Examiner Lindsay: I don’t have anything 
to say [1976] about how an attorney should pro- 
ceed. 

Mr. Clark: I said if he wants to. 

Mr. Walsh: I have talked to Mr. Boyett and he 
told me he has gone through the record this morn- 
ing and found no further notation about the Bos- 
well dispute, and I don’t desire to recall him to the 
stand. 

Mr. Clark: The minutes you refer to are those 
of the Associated Farmers of Kings County? 

Mr. Walsh: Yes. 

Mr. Clark: May Mr. Boyett be released? 

Mr. Walsh: Yes. 

Trial Examiner Lindsay: It is almost 4:30, isn’t 
it? 

Mr. Mouritsen: Yes, I was going to suggest, Mr. 
Examiner, since we are about to go into a different 
phase of the case, perhaps we might take an ad- 
journment at this time and that it now appears that 
the Board will probably complete the presentation 
of its case by tomorrow or at least Thursday morn- 
ing. 

Mr. Clark: I see. Should we be ready by 2:00 
o’clock tomorrow afternoon ? 

This is off the record? 

Trial Examiner Lindsay: Yes. Off the record. 


(Here followed discussion off the record.) 
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Trial Examiner Lindsay: On the record. 

Mr. Clark: May we have time to prepare our 
side of the case if necessary? [1977] 

Trial Examiner Lindsay: Yes. 


(Whereupon, at 4:25 o’clock p. m., an ad- 
journment was taken until 9:30 o’clock a. m., 
Wednesday, June 7, 1939.) [1978] 


American Legion Hall 
Corcoran, California 
Wednesday, June 7, 1939. 
9:30 o’clock a.m. [1979] 


PROCEEDINGS 


Trial Examiner Lindsay: Hearing ealled to or- 
der. 

Mr. Mouritsen: Myr. Examiner, the Board will 
now proceed with the presentation of the case 
against the Corcoran Telephone Exchange, and this 
phase of the case will be handled by my associate, 
Mr. McTernan. 

Mr. Clark: Now, may it please the Examiner, in 
looking over the transcript of Monday’s hearing, 
just hastily—I don’t want it understood that I am 
limiting myself to the fact that there are no other 
corrections that I would like to suggest—but in 
looking over Monday’s transcript hastily, I notice 
on page 1720 in the testimony of Mr. Johnston what 
IT think is an error. That is a typographical error. 
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The question which I refer to reads this way— 
this is a question by Mr. Clark of Mr. Johnston— 
‘Did you see a man named Ralph Gilkey there that 
morning—”’ referring to January 30th at the Bos- 
well plant—I am wrong—the question is this: 

“Did you see a man named Joe Mackey there 
that morning,”’ referring to January 30th. 

A. No, sir.” 

Now, I think the answer was ‘‘Yes, sir,’’ and par- 
ticularly in view of the following, which I will read 


to your Honor 

Mr. Mouritsen (Interrupting): I will stipu- 
late 

Mr. Clark (Interrupting): Let us finish this, 
Mr. Mourit- [1981] sen. 

““Q. Axe you sure of that? 

‘“A. I am almost sure. 

“Q. What did you mean by that? 

‘A. T am just as sure as the rest of them. 


“Q. Are you just as sure that Joe Mackey was 
there as you are that the others were there? 

PA. Yes.’’ 

So I think the ‘‘No, sir,’ to which I first re- 
ferred at line 25, page 1720, should be ‘‘Yes, sir.”’ 

Mr. Mouritsen: I am of the same opinion, Mr. 
Examiner. 

Trial Examiner Lindsay: JI can tell you in just 
a moment. I know that is correct, I know that he 
did sav ‘‘Yes, sir,’’ but we will look it up. (Hxam- 
ining transcript notes.) 

That is Mr. Johnston, isn’t it? 
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My. Clark: Johnston, yes, si. 

Trial Examiner Lindsay: Yes, that is correct. 
The answer is ‘* Yes.”’ 

Mr. Clark: May that be changed, Mr. Examiner? 

Trial Examiner Lindsay: Oh, yes. 

Mr. MecTernan: Myr. Glenn. 

Are you through, Mr. Clark? 

My. Clark: Nothing further at this time. 


OC. H. GLENN, 


a witness called by and on behalf of the National 
Labor Re- [1982] lations Board, being first duly 
sworn, was examined and testified as follows: 

Mr. Wingrove: I might state at this time, Mr. 
Examiner, that Mr. Clark and My. Painter have 
been authorized to collaborate with me in connec- 
tion with the handling of the presentation of the 
ease for the Corcoran Telephone Exchange. 

Mr. Clark: In the same manner as we have with 
the Boswell Company. [1983] 


Direct Examination 
Q. (By Mr. MecTernan) Will you state your 
nanie, please. 
A. C. H. Glenn; G-l-e-n-n. 


@. Your address? A. Corcoran. 
@. What is vour business or occupation, Mr. 
Glenn? A. Farmer. 


Q. Have you any other business ? 
A. Telephone business. 
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efestimony of C. H. Glenn.) 

Q. Is that personal business or is that a corpora- 
tion ? A. Corporation. 

Q. What office do you hold in the corporation? 

A. President and manager. 

Q. Is the name of that corporation the Corcoran 
Telephone Exchange? 


A. Incorporated; yes, sir. 

Q. Are you the chief stockholder ? 

Ee Y eS, Sir. 

Q. When was the corporation organized ? 

A. I think it was incorporated some time in 
1923. 

Q. What is the extent of the operations of the 


Corcoran Telephone Exchange? 

Mr. Clark: Now, just for the record, Mr. Ex- 
aminev, I would like to make an objection on behalf 
of the Associated Farmers of Kings County to the 
reception of any evidence under [1984] the charge 
or in support of the allegations of the complaint 
against the Corcoran Telephone Exchange, and 
against the Associated Farmers of Kings County, 
upon the ground that nowhere in the complaint is 
it alleged that the Associated Farmers acted in any 
respect in the interest of the Corcoran Telephone 
Exchange, which is, as your Honor knows, under 
the Act, in the definition of an employer. In other 
words, the complaint does allege, with respect to 
the Boswell matters, that the Associated Farmers 
acted in the interest of Boswell in this and that and 
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the other matter, but there is no such allegation 
even as between the Corcoran Telephone Exchange 
and the Associated Farmers, so I would like to 
make a formal objection to the admission of any 
evidence with respect to the Corcoran Telephone 
Exchange as against the Associated Farmers of 
Kings County. I will simply take your Honor’s 
ruling so we can go on from there. 

Trial Examiner Lindsay: Well, there isn’t any 
question pending as a matter of record which 
touches upon that. 

Mr. Clark: I don’t hear you. 

Trial Examiner Lindsay: There isn’t any ques- 
tion pending now which touches upon any testi- 
mony. 

Mr. Clark: No, there isn’t. I am simply making 
the general objection. I made it at the time when 
I thought we were about to get into some real evi- 
dence beyond the gentleman’s name and address and 
what he does. I am simply making [1985] a gen- 
eral objection to the reception of any evidence, you 
see. 

Trial Examiner Lindsay: Your motion may 
stand in the record and I will rule on it when the 
occasion arises. 

Mr. Clark: Very well. 

And may it be deemed, Mr. McTernan, that that 
objection runs to this gentleman’s entire testimony ? 

Mr. MeTernan: So stipulated. 

Mr. Clark: Very well. [1986] 
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Mr. MeTernan: Will you read the last question? 
(The question referred to was read by the re- 
porter, as set forth above.) 

The Witness: You mean the hmit? 

Q. (By Mr. McTernan) Yes. Where does it 
operate ? 

A. In the city limits of Corcoran. 

Q. Have you any—can you give us how much 
line the Exchange owns, cables? 

A. May I refer to some notes that I took from 
the records? 

Q. Yes, if you wish. 

Mr. Clark: May I ask some preliminary ques- 
tions regarding the memorandum that Mr. Glenn 
has to refresh bis recollection from? 

Trial Examiner Lindsay: Yes. 

Mr. Clark: My. Glenn, you have just stated you 
are about to refer to some notes; is that correct? 

The Witness: Yes, sir. 

Mr. Clark: And you are holding in your hand 
a paper upon which certain information appears? 

The Witness: Yes, sir. 

Mr. Clark: Can you tell us from what source 
you took that information? 

The Witness: I took this from the report that 
we made to the State Railroad Commission, the 1938 
report. 

Mr. Clark: Was that for the year 1938? [1987] 

The Witness: Yes, sir. 

Mr. Clark: That is all. 
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Q. (By Mr. McTernan) That is technically 
from Decembex 21st, 1937 to December 21st, 1938, 
it that, correct? 

A. That is correct, as regards the toll. 

Mr. Clark: And the figures you are about to 
give us, are those filed by you with the Railroad 
Commission of California in the annual report of 
the Corcoran Telephone Exchange? 

The Witness: That is true. 

Mr. MeTernan: Will you read the last question? 

(The question referred to was read by the 
reporter, as set forth above.) 


The Witness: In cables you want first? 

Q. (By Mr. McTernan) What 1 want) 
Glenn, is the total mileage of all of the line and 
cables operated by the Corcoran Telephone Ex- 
change. 

A. 139.9 miles. 

Q. What is that figure? Line and cables com- 
bined ? 

A. Yes, sir, aerial lines and cables. 

Q. Now, Mr. Glenn, do your lines connect with 
the lines of any other telephone company? 

A. No, our lines do not. 

Q. Well, how do you get telephone messages out 
of Corcoran to cities outside of Corcoran? 

A. The cables are attached to our boards of the 
central office. [1988] 

Q. The cables of what? 
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A. The Pacific Telephone and Telegraph Com- 
pany. 

Q. And is that a subsidiary of the American 
Telephone and Telegraph? 

A. I don’t know. 

Mr. Wingrove: May I have that last question 
and answer read? 

(The record referred to was read by the re- 
porter, as set forth above.) 


Mr. McTernan: Mav these be marked for identi- 
fication ? 

(Thereupon, the documents above referred 

to were marked as Board’s Exhibits Nos. 20-A 

and 20-B, respectively, for identification.) [1989] 


Mr. Clark: Would you direct my attention, Mr. 
McTernan, to the portion of this document that 
you have handed me that you consider relevant? 

Mr. MecTernan: I will direct you to certain 
portions which are especially relevant. 

(The document referred to was passed to 
Mr. Clark.) 

Mr. Clark: May I ask you whether or not in 
this exhibit there is any reference to the Cor- 
coran ‘Telephone Exchange? 

Mr. McTernan: No. 

Mr. Clark: And the only reference you are 
concerned with has to do with the connection, if 
any, between Pacific Telephone and Telegraph 
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Company and the American Tel and Tel, or Bell 
System ? 

Mr. MeTernan: Well, that is—this one (Indiecat- 
ing) shows the operations of the Pacific Telephone 
and Telegraph Company. 

Mr. Clark: And I understand the Corcoran 
Telephone Exchange isn’t mentioned in it? 

Mr. McTernan: That is right. 

And this is the report of the American Tele- 
phone and Telegraph Company (Indicating). I 
direct your attention to page 18 and page 31. 

Mr. Clark: And by this you are referring to 
Board’s Exhibit 20(b) for identification, is that 
right? [1990] 

Mr. McTernan: Yes. 

Mr. Clark: And do I understand that so far 
as this exhibit is concerned, or this document, 
rather, Board’s Exhibit 20(b) for identification, 
that there is no reference in it to the Corcoran 
Telephone Exchange? 

Mr. MecTernan: That is correct. 

Mr. Clark: But the reference you have in mind 
is of the Pacific Telephone and Telegraph Com- 
pany ? 

Mr. McTernan: Yes. 

Q. Mr. Glenn, I hand you Board’s Exhibit for 
identification No. 20(a) and 20(b) and ask you 
if you have ever seen either of these. 

A. (Examining documents) I don’t think I 
have. 
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Mr. Clark: Mr. Examiner, I have no objection 
whatsoever to the authentication of these docn- 
ments. In other words, I will concede that they 
are what they purport to be, namely, so far as 
Board’s Exhibit 20(a) for identification is con- 
cerned that it is a copy of the annual report of 
the Pacific Telephone and Telegraph Company for 
the year 1938, and that so far as Board’s Exhibit 
20(b) for identification is concerned, it is the an- 
nual report, or copy of the annual report, of the 
American Telephone and Telegraph Company for 
the year 1938; but I want to reserve my objection 
to the competency of these documents as exhibits 
in this case. 

My concession only goes to the authentication of 
them. [1991] 

Mr. McTernan: I offer Board’s Exhibit 20(a) 
which is the annual report of the Pacific Telephone 
and Telegraph Company and Board’s Exhibit for 
identification No. 20(b) which is the annual re- 
port of the American Telephone and Telegraph 
Company in evidence. 

Mr. Clark: To which we object on the ground 
that each exhibit is incompetent, irrelevant and 
immaterial and is hearsay as to the respondent 
Corcoran Telephone Exchange and the other re- 
spondents in this case, and further that there has 
been no showing whatsoever concerning the Board’s 
jurisdiction over the respondent Corcoran Tele- 
phone Exchange or that said respondent acted in 
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the interest of anyone who is subject to the Board’s 
jurisdiction or is an employer within the meaning 
of the National Labor Relations Act. 

And may I add to the objection that there is no 
connection shown between the Corcoran Telephone 
Exchange and either of the companies mentioned 
in the documents under consideration, that is, the 
American Telephone and Telegraph Company or 
the Pacific Telephone and Telegraph Company. 

Trial Examiner Lindsay: Board’s Exhibits 
20(a) and 20(b) are received in evidence. 

(Thereupon the documents above referred to 
were received in evidence and marked Board’s 
Exhibits 20(a) and 20(b).) 


BOARD’S EXHIBIT NO. 20(a) 
Not Released Until Thursday, February 16th 


ANNUAL REPORT 
of 
THE PACIFIC TELEPHONE 
AND TELEGRAPH COMPANY 
FOR 1938 
140 New Montgomery Street 
San Francisco 
5 Te * * 

Throughout the Pacific Coast, in addition to the 
number of telephones we own and _ operate,— 
1,853,229 as of December 31, 1938—there were also 
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283,922 telephones served by 309 other companies 
with which our toll and long distance lines con- 
nect. At the end of the year, inclusive of 56,899 
rural and private line telephones, there was a 
total of 2,194,050 telephones in the Pacific Coast 
territory in which we operate. All of the tele- 
phones which we operate on the Pacific Coast 
and those independently owned and operated by 
connecting companies have complete connection with 
the Bell System of which our company is a con- 
stituent part. At the end of the year, the Bell 
System telephones totaled, in round figures, 15,- 
761,000, and they interconnected with about 4,124,- 
000 served by connecting companies, all connected 
by wire or radio telephony with 17,915,000 tele- 
phones in other countries and continents. About 
93 per cent of the world’s 40,600,000 telephones 
are now interconnectible and the Pacific Coast has 


promptly available this world-wide service. 
* % * 219 


[Endorsed]: Filed 6-7-39. 


BOARD’S EXHIBIT NO. 20(b) 
ANNUAL REPORT 
of the 
AMERICAN TELEPHONE 

AND TELEGRAPH COMPANY 

FOR 1938 

195 Broadway 
New York 


* * % * 
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Report of the Directors 
of 
American Telephone and Telegraph Company 
New York, March 1, 1939. 
To the Stockholders: 

During 1938, the Bell System* had a net gain of 
about 430,000 telephones compared with 876,000 in 
1937. More than 60 per cent of the gain in 1938 
was made in the last four months of the year. 
At the end of the year there were 15,761,000 tele- 
phones im service. 

The average daily number of telephone conver- 
sations during the year was 69,900,000, an increase 
of about 1,100,000 over 1937. While there were 
about 1.7 per cent more local conversations, there 
were 1.4 per cent fewer toll and long distance con- 
versations than in the previous vear. At the end 
of the year, however, the daily number of toll and 
long distance conversations was somewhat higher 
than at the end of 1937. 

Including the telephones of about 6,500 con- 
necting telephone companies and more than 25,000 
connecting rural lines, there were at the end of 
the year approximately 19,900,000 telephones in 
the United States, practically any one of which 
can be connected promptly with any other and 


with 93 per cent of the telephones in the world. 
*% % * *% 
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Q. (By Mr. McTernan) Mr. Glenn, directing 
your attention to the fiscal year 1938, that is, the 
fiscal year of the [1992] Telephone Exchange, 
which year I understand runs from December 21st, 
1937 until December 21, 1938, could you tell me 
what the gross income of the Exchange was. 

A. $15,897.39. 

Q. Now, that figure you have given me is in- 
come from subscribers and toll calls? 

A. Yes. 

Q. Does it include any other items? 

A. No, we have no other income. 

Q. Does it include any taxes you have collected 
on those calls? A. Yes, sir. 

Q. Well, how much is that item of taxes col- 
lected ? 

Mr. Clark: For what collected? 

Mr. McTernan: Taxes collected on toll calls. 

The Witness: The taxes amounted to $937.35 
during that period. 

Q. (By Mr. MeTernan) As I understand it, 
when you collected those taxes, you collect it as 
agents for the taxation authority? 

A. That is true. 

Q. So your gross income from subscribers and 
toll calls would be the figure you have given me. 
minus the amount of tax you mentioned ? 

A. That is true. [1993] 

Q. What is that figure? A. $14,960.04. 

Q. Now, that income—how much was income 
from toll calls? 
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Mr. Clark: May we have the toll call explained 
by the witness before we get into that ? 

Q. (By Mr. MeTernan) What is a toll call? 

A. It is an out of town call that is put in through 
Hanford. The amount was $5,248.48. 

Q@. All these figures you have given—they are 
for the fiscal year 1938? A. That is true. 

Q. Now, that figure that you have last given me, 
how much of that represents income from toll calls 
to points outside the state of California? 

Dee Silo. 

@. Could you tell me what percentage that is of 
the total income from toll calls? 

A. Of the total? 

®. ‘Total income from toll calls. 

My. Clark: Let’s have them both, if we can, 
and I won’t have to go into it on cross, that is, the 
percentage that the out-of-state calls are to the total 
income of toll calls. 

The Witness: I think it is about 3-1/3 per- 
cent. [1994] 

Trial Examiner Lindsay: Just a minute, now. 

Mr. Clark: J will keep still. 

Trial Examiner Lindsay: When both of you are 
asking questions at the same time, you get the re- 
porters confused and also get me confused and the 
witness. 

Now, proceed with the examination, and you 
make the objections when you feel they are neces- 
sary, Mr. Clark, and you will have the opportunity 
of cross examination. 
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Mr. Clark: Yes, indeed. 

Q. (By Mr. McTernan) Now, that figure you 
have just given me, 3-1/3 percent, Mr. Glenn—— 

Trial Examiner Lindsay (Interrupting): Just 
a minute, please. 

Read back the question. First the question that 
Mr. MecTernan put and then the question that Mr. 
Clark put, and then the answer. 

(The record referred to was read by the 
reporter, as set forth above.) 


Trial Examiner Lindsay: I don’t know if that 
answer was in response to Mr. McTernan’s question 
or Mr. Clark’s question. 

Mr. McTernan, will you please straighten that 
out? 

Mr. MeTernan: Yes, I will. I was just about to. 

Q. That last percent you have given, Mr. Glenn, 
is that the percentage of out-of-state toll calls— 
pardon me. [1995] Withdraw that. 

Will you please what that 3-1/3 percent is? 

A. That 3-1/3 percent is the percentage of out- 
of-state calls. 

Q. Income from out-of-state calls, or out-of- 
state calls? 

A. Income from out-of-state calls; not number 
of calls, but amounts, the amount we are talking 
about. 

Q. That 3-1/3 percent is of what amount? 

A. 3-1/3 per cent of the total amount of tolls 
collected. 
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Q. And that is what? A. About 3373) 

Q. No. I mean, what is that figure? 

A. The out-of-state calls? 

Q. The total toll calls. A. $5248.48. 

Mr. McTernan: Does that clear it up for you, 
Mr. Examiner ? 

Trial Examiner Lindsay: I will ask one ques- 
tion. [1996] 

Q. However, of the $5248.48, three and one third 
percent of that figure is the total income from ealls 
from outside of the State of California, is that 
right ? A. That is correct. 

Q. (By Mr. McTernan) Mr. Glenn, could you 
give me the total number of toll calls which the 
Exchange—which went through the Exchange—for 


the fiscal year 1938? A. 35,558. 
Q. And of those, how many were ealls outside 
of the State of California? Ane 


Q. Mr. Glenn, of those 77 calls which were made 
to points outside of the State of California, could 
you tell me, give me some indication of the points 
to which those calls were made, by city or State? 

A. Well, it would be pretty hard. There were 
several calls into Texas, into Arizona, Mexico— 
Arizona, New Mexico, Nevada. I think they were 
scattered quite generally across the country. 

Q. Quite generally throughout the country? 

A. Yes, sir. 

Trial Examiner Lindsay: I don’t beheve I ruled 
on your motion or your objection. However, I be- 
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lieve it was stipulated by Mr. MeTernan that your 
objection goes to all of the testimony. [1997] 

Mr. Clark: Yes, I think it was, Mr. Examiner. 

Q. (By Mr. McTernan) I believe you testified, 
Mr. Glenn, that the lines of the Pacific Telephone 
and Telegraph Company come into your board here 
in Corcoran ? A. That is correct. 

Q. Now, what sort of an arrangement do you 
have with them in case of calls going outside of 
Corcoran ? 

A. We have what they call an independent tele- 
phone connection agreement with the Pacific Tele- 
phone and Telegraph Company. 

Q. Well, could you go into more detail and tell 
us how that operates? 

A. We get 30 per cent, and they get 70 per cent 
of the outgoing calls. 

Q. How about the incoming calls? 

A. We don’t get anything on them. 

Q. You don’t get anything on them? 

A. On the incoming calls. 

Q. How is this 30-70 per cent financial arrange- 
ment settled up? A. They bill us 

Mr. Clark (Interrupting): May I have that 
question, Mr. Examiner? 

Trial Examiner Lindsay: Yes. 

(The record referred to was read by the 
reporter, as set forth above.) [1998] 

Mr. Clark: I have no comment to make. 

The Witness: They bill us each month for 70 
per cent of the amount. 
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Q. (By Mr. MceTernan) Of the amount that you 
collect ? 

A. Of the whole amount, yes, sir. You see, these 
bills, if I might just clear up one thing, we make 
out no bills. Those bills are made out in Sacramento 
by the Pacific people and are collected in Hanford 
out of our office. The bills are sent from Hanford 
into Sacramento to their clearing house of the Pa- 
cific Telephone and Telegraph, and they in turn 
send these bills to us for collection. Then they bill 
us for the amount—at the same time they bill us 
for the amount, their proportion or 70 percent of 
the money that we collect on those bills. 

My. Clark: May I ask, Mr. Examiner, whether 
this applies to the out-of-state calls? 

The Witness: It applies to all the toll calls. 

Mr. Clark: I see. 

The Witness: Hanford is our central office of 
this district. ; 

Q. (By Mr. McTernan) Do you have any 
agreements, or any working agreements, Mr. Glenn, 
with the Western Union Company? 

A. No, sir. 

Q. Do you serve them in any way at all? 

A. No, sir. [1999] 

Q. Well, suppose I telephone—I wanted to send 
a telegram and I phoned it into the telephone of- 
fice, how would that be taken care of ? 

A. We wouldn’t take it there. They would take 
it over at the Santa Fe. [2000] 
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Q. Do you ever send out messages, telegraph 
messages, that are received here in Corcoran by the 
Western Union over your wire? 

A. I don’t think so. You mean relay them? 


@. Yes. A. No. 
Q. In other words, deliver the message over the 
phone? 


A. Well, if the agent at the Santa Fe who 
handles the messages there would telephone, would 
ask for a number, why it would go through our ex- 
change. 

Mr. Clark: I don’t think that is responsive, 
Mr. Examiner. I will ask that it go out. I think 
Mr. MeTernan is asking whether the Corcoran 
Telephone Exchange undertakes the duties of relay- 
ing the message. 

Isn’t that true, Mr. MeTernan? 

Mr. MeTernan: Well, I will straighten that out. 

The Witness: No, we don’t take any responsi- 
bility in delivering. 

Q. (By Mr. MeTernan) [I will ask you-— 

Trial Examiner Lindsay (Interrupting): The 
other answer may go out. 

Q. (By Mr. McTernan) I will ask you, Mr. 
Glenn, if the agent of the Western Union Tele- 
graph Company uses your lines to deliver mes- 
sages? A. I don’t know. [2001] 

Mr. Clark: I object to that. 

The Witness: I don’t know whether they do or 
not. 
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Q. (By Mr. MeTernan) Is the Western Union 
Company a subscriber to your telephone exchange ? 

A. Yes, sir. 

Q. Is the Atchison, Topeka and Santa Fe Rail- 
road a subscriber ? A Wiesesin: 

Mr. Clark: Objected to as incompetent, irrele- 
vant and immaterial. 

Trial Examiner Lindsay: The answer is already 
in. Don't answer quite so fast, My. Glenn. 

The Witness: Pardon me. 

Trial Examiner Lindsay: Do you want a motion 
to strike? 

Mr. Clark: J would like to strike both of these 
answers upon the ground they are incompetent, ir- 
relevant and immaterial upon the theory, Mr. Ex- 
aminer, it makes no difference who the subscribers 
are so far as establishing whether or not this re- 
spondent is engaged in interstate commerce. In 
other words, I could be engaged in interstate com- 
merce and have an office here in Kings County and 
subscribe to this telephone exchange and that 
wouldn't make the telephone exchange participat- 
ing my business or interstate commerce. 

Mr. MeTernan: If I might speak, Mr. Examin- 
er, I think it has a very close relation to the effect 
on interstate com- [2002] merce in view of the 
subscription to the telephone exchange. 

Mr. Clark: I will submit it. 

Trial Examiner Lindsav: Those answers may 
stand. You may have an exception. 
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Q. (By Mr. McTernan) I believe you testified, 
Mr. Glenn, that you are also a farmer ? 


A. Yes, sir. 
Q. How large is your farm? How large are your 
farming operations ? A. About 5200 acres. 


Q. What are your crops? 

A. Principally grain and cotton. 

Q. Do you have your cotton ginned by the J. G. 
Boswell Company ? A. Yes, sir. 

Q. Do you have any cotton stored with the J. G. 
Boswell Company at the present time? 

A. No, sir. 

@. Have you had any in the past six months? 

A. No, sir. 

@. Do you have any financial arrangements 
with the J. G. Boswell Company ? 

A. Yes, sir. 

Q. Explain the nature of those arrangements. 

A. Im the early part of the year, before we begin 
cropping, [2003] we make our budgets for our grain 
and our cotton and submit those to the J. G. Bos- 
well Company and make arrangements with them 
to finance those crops according to these budgets. 

Q. Are you at present indebted to the J. G. Bos- 
well Company, Mr. Glenn? 

At present what? 

Indebted to the Boswell Company. 

Yes, siz. 

In what amount? 
Clark: I object to that upon the ground it 


ZOPOoD 


— 
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is incompetent, irrelevant and immaterial. The ques- 
tion is incompetent, irrelevant and immaterial any- 
way, Mr. Examiner, I submit, unless directed to 
the times specified in the complaint in this matter. 

Trial Examiner Lindsay: Yes. Specify—— 

Mr. Clark (Interrupting): Not the present sit- 
uation. 

Trial Examiner Lindsay: Yes. Specify the times. 
Then he may answer. 

Q. (By Mr. McTernan) Were you indebted to 
the Boswell Company during February or March 
of 1939? 

My. Clark: J will object to that on the ground 
it is incompetent, irrelevant and immaterial and 
proves no issue in the alleged case against ‘the 
Corcoran Telephone Exchange and also I would 
like to add to that objection, Mr. Examiner, that it 
is not established in this record, nor does it ap- 
pear, [2004] that the Corcoran Telephone Exchange 
or Mr. Glenn is subject to the jurisdiction or 
authority of the Board, no grounds of Federal 
jurisdiction having been established. 

Trial Examiner Lindsay: He may answer. 

The Witness: I will have to have that question 
again. 

Trial Examiner Lindsay: Read the question. 

(The record referred to was read by the 
reporter, as set forth above.) 

The Witness: Yes, sir. 

Q. (By Mr. MecTernan) And in what amount? 

Mr. Clark: I will object to that upon the ground 


vs. J. G. Boswell Co. et al. 2481 


(Testimony of C. H. Glenn.) 

it is incompetent, irrelevant and immaterial, some- 
thing that absolutely is within the privacy of Mr. 
Glenn, if he has any objection to answering it. 

Trial Examiner Lindsay: Do you have any ob- 
jection to answering ? 

The Witness: No, I have no objection. I 
couldn’t tell you. 

Mr. Clark: Very well. Then I will withdraw 
that objection. 

The Witness: Without getting the data, I 
couldn’t answer that question. 

Q. (By Mr. McTernan) Could you give me any 
approximation, Mr. Glenn? 

A. Oh, probably around—somewhere in the 
neighborhood of [2005] $25,000 or $30,000, prob- 
ably. That is about what it takes to run our af- 
fairs. 

Q. (By Mr. McTernan) In those financial] ar- 
rangements which you have just described, Mr. 
Glenn, do they give you the money in a lump sum 
or do they pay it to you as your crop matures and 
as your expenses mount up, or do they—strike that 
last. 

Trial Examiner Lindsay: I would like to have 
the question read back. 

(The record referred to was read by the 
reporter, as set forth above. ) 


Mr. Clark: Is that the question, Mr. Examiner ? 
Trial Examiner Lindsay: Yes. 
Mr. Clark: I will object on the ground it is in- 
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competent, irrelevant and immaterial. I submit, Mr. 
Examiner, that if the matter of Mr. Glenn being in- 
debted to Boswell is in any material, that that is 
the long and short of it. That is the end of the story, 
not the manner in which the money is advanced. 

Trial Examiner Lindsay: Well, he may answer. 

The Witness: We draw it as we need it. [2006] 

Q. (By Mr. McTernan) Is that paid directly 
to you, or is that paid to your creditors? 

A. Paid to me, partially. 

Q. Partially? 

A. May I go back and just clear one thing? 

Q. Surely. 

Trial Examiner Lindsay: Yes. 

The Witness: Part of those things are sent 
direct to the Company, and part of them, the bills, 
I mean, and I O.K. them at the office, and after L 
O. K. them, they pay them. That is our method of 
dispensing it. 

Q. (By Mr. McTernan) Well, how do you 
work payrolls for your farm labor? 

Mr. Clark: Objected to upon the ground it is 
incompetent, irrelevant and immaterial, Mr. Ex- 
aminer. This is going awfully far afield, I submit. 
I think the case against the Telephone Exchange, 
the Corcoran Telephone Exchange, Mr. Examiner, 
has something to do with a Mrs. Dunn who al- 
legedly was discharged by Mr. Glenn, according to 
the complaint—this being the complaint of the 
Board—for so-called Union activities, and I sub- 
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mit that the manner in which Mr. Glenn handles 
his farm payroll has nothing whatsoever to do with 
any such claim as that, or with the allegations which 
appear in the complaint. 

Trial Examiner Lindsay: He may answer that 
question. You may have an exception. [2007] 

The Witness: May I hear the question again ? 

Trial Examiner Lindsay: Yes. Read the ques- 
tion, please. 

(The question referred to was read by the 
reporter, as set forth above.) 


The Witness: The foreman turns the time into 
me. I figure it up, and turn it into the gin. 

Q. (By Mr. McTernan) And does the gin issue 
the check to the workman? 

A. They issue a check as a whole to me, and I 
distribute the money. 

Q. Mr. Glenn, are you a member of the Asso- 
A. (Interrupting): Yes. 
of Kings County, Califor- 


ciated Farmers 

Q. (Continuing) 
nia? 

When did you join, approximately ? 

A. Oh, during the past year. I don’t remember 
when it was. 

Q. Well, with reference to January Ist, 1939, 
was it before or after? A. It was before that. 

Mr. MecTernan: You may inquire. 


Cross Examination 
Q. (By Mr. Clark) Mr. Glenn, may I see that 
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memorandum that you testified from on your direct 
examination? You hold it, please. 

Now, I think you said on your direct examination, 
in response to Mr. McTernan’s question, that the 
Corcoran Telephone [2008] Exchange maintains a 
total of 139.9 miles of wire and cable in the County 
—and cable, is that right? A. Yes, sir. 

Q@. Will you please state where that cable and 
wire is located ? 

A. Located within the city limits of Corcoran. 

Q. Very well. 

Now, you also told us that operative revenue of 
the Corcoran Telephone Exchange for the fiscal 
year 1938, after the payment of taxes, amounted 
to $14,960.04, is that right? 

A. That is correct. 

Q. Will you please tell us from what source 
that amount, that gross income came, that is, from 
what payments or in what form? 

A. It is payments for toll calls and the payment 
of the exchanges which are the stations that are in 
the businesses or the homes. 

Q. All right. 

Now, I believe you gave us the total number of 
toll calls, that is, the total income from toll calls—— 

A. (Interrupting): $5,248.00—— 

Q. (Continuing) as amounting to $5,248.48, 
is that right? A. That is correct. 

Q. Now, am | correct in stating that the balance 
of the $14,960.04, which constituted the gross in- 
come of the Corcoran Telephone Exchange for the 
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fiscal year 1938, came from sub- [2009] scriptions 
to telephone service by residents of Corcoran and 
vicinity ? A. From rentals. 

Q. From rentals? A. Yes, sir. 

Q. That is, rentals of the telephone, is that 
right ? A. That is right. 

Q. In other words, is that what we all look 
upon as being our telephone bill, individually ? 

fe That is it. 

Q. Are those paid monthly to you by persons 
who have telephones in their houses here in Cor- 
coran ? A. Yes, sir. 

Q. All right. 

Now, will you please state whether any of that 
amount, that is the difference between the total 
income from toll calls, to-wit, $5,248.48, and the 
$14,960.04, you see 

A. (Interrupting): Yes, sir. 

Q. (Continuing) came from any source out- 
side the County of Kings? 

A. No, sir, it did not. 

Q. All right. 

Now, will you please give us, Mr. Glenn, if you 
have it available, the percentage—withdraw that. 

Now, on your direct examination, I believe you 
told us that [2010] the Corcoran Telephone Ex- 
change, during the fiscal year 1938, had received 
a total amount of $177.13 by way of revenue from 
out-of-state calls, is that right? 

A. That is correct. 
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Q. Am I correct in stating that that figure of 
$177.13 is part of the $5,248.48 figure you gave us 
as being the total amount received for all toll calls? 

A. Yes, sir. 

Q. All right. 

Now, if you have worked it out, can you give us 
the percentage which the $177.13, being the total 
revenue received during the fiscal year 1938 from 
all outside of state calls, bears to the total revenue 
of the Corcoran Telephone Exchange after the 
payment of taxes? 

A. Yes, sir. 

Q. State what it is? 

A. One and eighteen-one hundredths percent. 

@. In other words, is that percentage—in other 
words, that percentage is one and eighteen-one hun- 
dredths per cent of the total revenue received by 
the Coreoran Telephone Exchange during the year 
1938 ? A. That is correct. 

Q. All right. 

Now, I believe you gave us the total number of 
calls handled by the Corcoran Telephone Exchange 
during the fiscal [2011] year 1938 as 35,558, is that 
right ? A. That is correct. 

Q. And I think you also said that the total num- 
ber of out-of-state calls was 77? 

A. That is correct. 

Q. Have you computed the percentage which 
the total number of out-of-state calls during the 
fiscal year 1938 bears to the total number of calls 
handled by the Exchange? A. Yes sim 
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Q. State what it is, please? 

A. Two and sixteen one-thousandths of one per 
cent. 

Q. All right. 

In other words, am I correct in stating that would 
be .00216 per cent? ° 

A. That is the way I figure it. 

Q. Yes. 

Mr. MceTernan: Mr. Clark, I think that you 
have that percentage wrong. [2012] 

Mr. Clark: Well, what percentage are you re- 
ferring to? 

Mr. MeTernan: That 216 percent. 

Mr. Clark: That is a mathematical 

Trial Examiner Lindsay (Interrupting): Let us 
not argue about that. 

Mr. Clark: I submit, Mr. Examiner, it is 77 calls 
out of 35,558, and we can figure it out if we are 


wrong. 

Q. Now, with respect to the total revenue, Mr. 
Glenn, which the Corcoran Telephone Exchange re- 
ceived during the fiscal vear 1938 from out-of-state 
ealls, and which TI think you said was 177.13, will 
you please tell us whether or not that is the 30 per- 
cent received by you, or is that the total amount of 
tolls charged for the calls? 

A. That is the total amount of the tolls. 

Q. The total amount of the tolls? 

A. Yes. 

Q. Then am I correct in stating that the Cor- 
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coran Telephone Exchange actually received 30 per- 
cent of that item? A. “What is correce 

@. In other words, the amount you really re- 
ceived and the amount which is really part of your 
gross income for the fiscal year 1938 is 30 per cent 
of $177.13? 

A. That is correct. 

Mr. Clark: I wonder if we could compute that. 

Trial Examiner Lindsay: It isn’t necessary. I 
will [2013] do that. 

Q. (By Mr. Clark) You haven’t figured out the 
percentage which that is, of course, is that right? 

A. No, sir, I have not. 

Q. Well, am I correct in stating then that of the 
$177.13 which you have testified as received for out- 
of-state calls during the fiscal year 1938, 70 percent 
of that amount was turned over to the P. G. & E.— 
the Pacific Telephone and Telegraph? 

A. That is correct. 

Q. Can you tell us, Mr. Glenn, of what physical 
equipment outside of the wires and cables—and I 
want this just generally—the Corcoran Telephone 
Exchange consists? A. Pole lines. 

Q. How about the office in Corcoran? What is 
there there? 

A. A switchboard. 

Q. And where is it that the line of the Pacific 
Telephone and Telegraph Company plugs into your 
system ? 

A. They come right to the switchboard in the 
main office. 
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oF A iierisht. 

Am I correct in stating that except for that, the 
entire system of the Corcoran Telephone Exchange 
is confined within Kings County? 

A. That is true. 

Q. All right. [2014] 

Trial Examiner Lindsay: <Any other questions? 

Mr. Clark: I am not fimished. 

Trial Examiner Lindsay: I am sorry. 

Q. (By Mr. Clark) Mr. Glenn, in addition to 
the 35,558 calls which I directed your attention to 
a few moments ago, were there any further calls 
handled by the Exchange during the fiscal year 
1938 ? 

I will withdraw that question and reframe it, Mr. 
Examiner. 

Am I correct in stating, Mr. Glenn, that the 35.-. 
d08 calls that I directed your attention to a few 
moments ago were only toll calls? 

A. That is correct. 

@. Have you any idea of how many other local 
calls were handled by the Corcoran Telephone Ex- 
change during the year 1938? 

A. I have no idea. 

Q. You don’t keep track of those? 

A. We have no track of those. 

Q. Is that right? A. Yes. 

Q. In other words, you are not giving us any 
estimate of the number of calls put in by your sub- 
seribers ? A. Wo, sir. 
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Q. Do you pay the P. G. & E.—rather the Pa- 
cific Telephone [2015] and Telegraph Company any 
payment for their plugging into your system here? 
Do you make any payment to them for that? 

A. No. 

Q. Am I correct in stating that all you get out 
of it is 30 percent of the outgoing calls? 

A. That is correct. 

Q. Or, in other words, 30 percent of that $177 
figure for the year 1938? 

A. No, not our $177. It may amount to—we got 
30 percent of all the toll ealls. 

Q. Oh, I see. 

30 percent of the entire amount? 

A. That is the outbound ealls. 

Q. That would 30 percent of the $5,248.48, if 
that was the total amount of the toll calls? 

A. Yes: 

Q. That is true, isn’t it? A. Yes. 

Q. All right. 

And you received no payment whatsoever on in- 
coming calls? A. No, sir. 

Mr. Clark: That is all, Mr. Examiner. 


Redirect Examination 
Q. (By Mr. MeTernan) Mr. Glenn, how many 
wires of the Pacific Telephone and Telegraph plug 
into your board? [2016] 
A. There are either six or seven. I think there 
are seven now. 
Q. If a eall comes into the Corcoran Telephone 
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Exchange from a point outside of Corcoran, collect, 
you get 30 percent of the toll on that call, do you 
not ? A. No, sir. 

Q. Don’t you get anything for calls coming in 
collect ? 

A. No—pardon me. We do. We get 30 percent 
where we collect the money, yes. 

Q. Isn’t it a fact that J. G. Boswell Company 
sends in many calls collect from various other of- 
fices ? 

My. Clark: May I have that question read back? 

Trial Examiner Lindsay: Yes. 

(The record referred to was read by the re- 
porter, as set forth above.) 

Mr. Clark: I object to that on the ground it is 
incompetent, irrelevant and immaterial. J. G. Bos- 
well Company is one subscriber out of a great many. 

Trial Examiner Lindsay: He may answer the 
question. 

The Witness: Yes, sir. 

Q. (By Mr. McTernan) Isn’t it a fact that the 
J. G. Boswell Company is your largest subscriber ? 

A. es; sir. 

Q. Have you installed any new equipment in 
your telephone system in the past year? [2017] 

meee Ves, sir. 

Q. Would vou tell us what that new equipment 
was? 

A. Installation of cable to replace some old and 
additions. 
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Q. Could you give us how much that material 
cost to buy, the actual material? 

A. I would say about $3500. 

Q. Now, where did you purchase such material, 
Mr. Glenn? 

A. The Graybar Electric Company of San Fran- 
cisco. 

Q. From where was that material shipped? 

Mr. Clark: Objected to on the ground it is in- 
competent, irrelevant and immaterial, from where 
material was shipped to put in some lines, Mr. Ex- 
aminer. 

Trial Examiner Lindsay: It may be very mate- 
rial. He may answer. 

The Witness: It was shipped from near Chicago. 
I don’t remember the name of the town. [2018] 

Q. (By Mr. McTernan) You know it was 
shipped from some point near Chicago? Some point 
in Illinois? A. Yes. 

Mr. McTernan: You may inquire. 


Recross Examination 

Q. (By Mr. Clark) Mz. Glenn, where did you 
place the order for this material? 

A. In San Francisco. 

Q. And what was the name of the Company 
again ? 

A. Graybar Electric Company. 

Q. Did you have any communication whatsoever 
with anyone outside of the State of California with 
respect to that material ? 
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ES, gS O.Si0. 

Q. How many subscribers has the Corcoran 
Telephone Exchange? A. Just about 300. 

Pin, Claris: Yes. 

That is all. 


Mr. McTernan. That is all. 

Q. (By Trial Examiner Lindsay) Where do 
you buy your wire? 

A. The Graybar Electric, and some from the 
Kellogg Switchboard & Supply Company of Los 
Angeles. 

Mr. Clark: Mr. Examiner, may we have the 
Graybar Company located in connection with this 
question ? 

Trial Examiner Lindsay: San Francisco, and 
the second one [2019] in Los Angeles. 

Q. Which is which? 

A. The Graybar Electric Company is on San- 
some Street in San Francisco, and the Kellogg 
Switchboard & Supply Company is in the San Fer- 
nando Building in Los Angeles. 

Q. Now, in order to make a connection on a long 
distance telephone call to a point. outside of the 
State of California, is it necessary that you plug 
into anv other telephone company? 

Yes, sir. 

And who do you plug in with? 

We call Hanford. 

You call Hanford? To NEG 

And in turn, Hanford must plug in with 
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what other company? 

A. They have their own company. 

Q. What company is at Hanford? 

A. Pacific Telephone and Telegraph Company. 

(). And do you pay for plugging in with that 
particular company? 

A. Well, no. That is where we get 30 per cent 
of the outgoing calls from them. 

Q. In order to make that call and continue it 
through and complete it, it must go through some 
other telephone company to its destination ? 

A. Yes, that is true. You mean, besides the Pa- 
cific ? 

Q. Through the Pacific? [2020] 

A. Yes, we go direct to the Pacific. 

Q. And the Pacific, of course, connects up with 
other telephone exchanges, does it not? 

A. Well, I suppose—that is something I have 
no knowledge of, of course. It depends upon 
whether they have their own lines to the destina- 
tion. 

Q. And without that connection, you could not 
make your long distance telephone calls? 

A. No, that is correct. 

(. Where do you buy your telephone poles? 

A. We buy them principally from the San Joa- 
quin Light & Power Company. 

Q. What do you mean by “‘principally?”’ 

A. We have bought some from the Graybar. 
They handle all electrical equipment; because of 


vs. J. G. Boswell Co. et al. 2495 


(Testimony of C. H. Glenn.) 
the convenience, I sometimes buy them at the yard 
of the San Joaquin. 

Q. Now, is there any material that you have 
over there, equipment of any type, that you buy 
from points outside of the State of California? 
No, sir. 

How about your switchboards? 

How much are they? 

How about your switchboards? 

I get those from the Graybar. 

The Graybar does not manufacture any of 
Frese articles, [2021] is that right? 

A. I think they do. I think they manufacture 
their own switchboards. They are marked s0, 
aren’t they? 

Mr. Clark: What was the last? 

The Witness: They are so marked. 

Trial Examiner Lindsay: Do they manufacture 
wire, wire that you use? 

The Witness: I couldn’t tell you that, but I 
suppose they do. 

Trial Examiner Lindsay: That is all. 

Mr. Clark: Mr. Glenn, the type of telephone 
eall that you described to Mr. Lindsay just now 
is the type upon which the Corcoran Telephone 
Exchange receives 30 per cent and the Pacific Tele- 
phone and Telegraph Company receives 70 per 
cent, isn’t that right? 

The Witness: That is right. 

Mr. Clark: Now, is there any connection at all 


OP>POror 


2496 National Labor Relations Board 


(Testimony of C. H. Glenn.) 
between your Company, the Coreoran Telephone 
Exchange, and the Pacific Telephone and Tele- 
graph Company other than the plugging in which 
you have described, and which takes place here 
in Corcoran? 

The Witness: None whatever. 

Trial Examiner Lindsay: Is that all? 

Mr. Clark: That is all from us. 

Mr. McTernan: That is all from us. [2022] 


(Witness excused.) 


Mr. MeTernan: Could we have a ten-minute re- 
cess, Mr. Examiner? 
Trial Examiner Lindsay: Yes, a ten-minute re- 
CeSS. 
(At this point a short recess was taken, after 
which proceedings were resumed, as follows:) 


Trial Examiner Lindsay: Hearing called to or- 
der. 
Mr. MeTernan: Mrs. Dunn. 


MARGARET A. DUNN 


a witness called by and on behalf of the National 
Labor Relations Board, being first duly sworn, was 
examined and testified as follows: 


Direct Examination 
Q. (By Mr. McTernan) Will you state your 
name, please? A. Margaret A. Dunn. 
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@. Your address? 

A. 1310 Jepson Avenue. 

Q. In Corcoran? A. In Corcoran. 

Q. Are you here under subpoena, Mrs. Dunn? 

A. Yes, I am. 

Q. Have you ever worked for the Corcoran 
Telephone Exchange? A. I have. 

Q. When were you first employed by the Ex- 
change ? 


A. August 23rd, 1924. [2023] 
Q. And how long did that employment last? 
Mr. Clark: May I have that question, please? 
Trial Examiner Lindsay: Yes. Read the ques- 
tion. 
(The question referred to was read by the 
reporter, as set forth above.) 


The Witness: Until March 1, 1939. 
Trial Examiner Lindsay: May I have the last 
answer ? 
(The answer referred to was read by the 
reporter, as set forth above.) 


Q. (By Mr. McTernan) Mrs. Dunn, on or 
about the 15th of February, will you tell me whether 
or not you had a conversation with Mr. Galusha? 

A. Yes, I did. 

Q. Where was that conversation held? 

A. At his residence. 

Q. Who is Mr. Galusha? 

A. Manager of the San Joaquin Ginning Com- 
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Q@. Was anyone else present when this conver- 
sation took place? 

A. His wife and nephew. 

@. Could you tell us what you said to him and 
what he said to you? 

Mr. Clark: Objected to, Mr. Examiner, on the 
ground it is hearsay and not binding on any of 
the respondents in this proceeding, and so far as 
the respondent, the Associated [2024] Farmers of 
Kings County, Ine, is concerned, that there is 
no connection at all shown between that respondent 
and any of the persons present at the conversa- 
tion. 

Trial Examiner Lindsay: She may answer. 

The Witness: What was the question? 

Trial Examiner Lindsay: Read the question. 

(The question referred to was read by the 
reporter, as set forth above.) 

The Witness: I told him that I understood that 
a petition had been circulated to get Mr. Glenn 
to relieve me in my work at the Corcoran Tele- 
phone Exchange, and asked him if he knew any- 
thing about it. 

He said he hadn’t heard anything about it, but 
on request of his wife asked him to do down and 
ask Mr. Boyett if he knew anything about it. 

Q. (By Mr. McTernan) Was anything else said 
at that time? 

Mr. Clark: The same objection, and may it be 
deemed to run to this entire conversation? 
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Mr. McTernan: So stipulated. 
Trial Examiner Lindsay: She may answer. 
The Witness: No, sir. 
Q. (By Mr. McTernan) Did you see Mr. Ga- 
lusha that day again? A. Yes. 
When was that? 
A. An hour later. [2025] 
@. Where did you see him? 
A. At his residence. 
Q. Was anyone else present? 
A 
Q 


& 


His wife. 
Will you tell us what was said during that 
conversation ? 
A. He told me that Mr. Boyett told him that 
he knew that a petition had been circulated—— 
Mr. Clark (Interrupting): Just a minute. The 
same objection, Mr. Examiner, on the ground it 
is hearsay and not binding on any of the respon- 
dents in this proceeding; also incompetent, irrele- 
vant and immaterial. 
Trial Examiner Lindsay: She may answer. 
Read the question. 
(The question referred to was read by the 
reporter, as set forth above.) 


The Witness: He said that Mr. Boyett said 
that he knew that a petition had been circulated 
because my two daughters had been seen talking 
with the pickets down at the Boswell gin and a 
conversation had been repeated and they were blam- 
ing me for it, that I was delivering the messages 
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to the girls and they were taking them to the pick- 
els. 

Q. (By Mr. MeTernan) Was anything further 
said at that time? 

A. Not with Galusha. [2026] 

Q. Now, did you speak to Mr. Glenn about this 
matter ? A. The next day. 

Mr. Clark: May I have the time fixed, Mr. Ex- 
aminer ? 

Trial Examiner Lindsay: Yes. 

Mr. McTernan: I was going to fix that. 
Where did you speak to Mr. Glenn ? 
At his house. 
What time of the day? 
About 2:00 o’clock in the afternoon. 
Was anyone else present? 
No, sir. 
Will you tell us what you said to Mr. Glenn 
and what Mr. Glenn said to you on this occasion. 

My. Clark: Objected to on the ground it is hear- 
say as to the respondents Associated Farmers of 
Kings County and the respondent Boswell and 
Company. 
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Trial Examiner Lindsay: She may answer. 
Read the question, please. 
(The question referred to was read by the 
reporter, as set forth above.) 


The Witness: J asked Mr. Glenn if he had heard 
about this petition. And he answered me and told 
me that he had been approached by a group of 
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men about having me discharged from my work on 
account of leakage on the board and about the 
girls being seen associating with the union 
men. [2027] 

And we discussed it in—well, I told him that 
Mr. Boyett had said—he told me about it and we 
went at quite length to talk over the situation. 
And he told me that inasmuch as—he told me inas- 
much as I had worked for 15 years and my work 
had been satisfactory and he relied on me in every 
way, he informed them that he would not discharge 
me unless they brought actual facts of the case, 
and that he believed in me thoroughly and my 
work had been satisfactory and he was going to 
stand by me. 

He said he knew they couldn’t prove anything 
on me. And I told him the story about the girls, 
just how the girls happened to be seen talking to 
Mr. Prior. 

And he said he believed the story and that he 
would stand by me, and he shook my hand and 
patted me on the back and told me not to pay 
any attention to it at all. [2028] 

Q. (By Mr. McTernan) During this conver- 
sation, was there anything said about the labor 
trouble at the Boswell Company ? 

Mr. Clark: Same objection. 

Trial Examiner Lindsay: Same ruling. She 
may answer. 

The Witness: We talked it over. He told me 
about the labor trouble. 
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Q. (By Mr. MeTernan) What was said about 
it in general ? 

Mr. Clark: Is this the conversation between Mr. 
Glenn and this lady? 

Trial Examiner Lindsay: Yes. 

Mr. Clark: On February 16th, is that correct? 

Mr. MecTernan: Yes. 

The Witness: Well, he just told me that, what 
everybody else knew in town, that there had been 
a disturbance, and that the men were just all 
worked up over the situation; and that any little 
thing that would take place just might cause an 
awful lot of disturbance in town. 

Q. (By Mr. MeTernan) Did you have any fur- 
ther conversation with Mr. Glenn after this time? 
On Saturday morning of that same week. 
Where did this conversation take place? 
At my home. 

Was anyone else present ? 
No, sir, that is, not in the room. 
No one in the room. [2029] 

What time of day did you say it was? 

A. Around about 8:00 o’clock. 

®. You said Mr. Glenn came to your house? 

A. I called him to my house. 

@. You called him to your house. 

Will you tell us what conversation took place 
at that meeting? 

Mr. Clark: Objected to on the ground it is hear- 
say as to the Respondents, the Associated Farmers 
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of Kings County and the J. G. Boswell Company. 
Trial Examiner Lindsay: She may answer. Do 
you remember the question? Do you want it read? 
The Witness: I remember the question. 
I told him of a conversation that had been re- 
peated to me by Mr. Galusha concerning this af- 


fair. 
Q. (By Mr. McTernan) Well, tell us just what 
you said. 


A. I told him that Mr. Galusha told me 
Mr. Clark (Interrupting): The same objection 
to this, and may the objection be deemed to run 
to this entire conversation? This is a different 
conversation that is alleged to have taken place 
between the witness and Mr. Glenn, and so my 
objection at this point runs only on behalf of the 
other Respondents, the Associated Farmers of 
Kings County and Boswell. That is why I have 
repeated them. 
Trial Examiner Lindsay: Will you kindly read 
back the [2030] question and the answer thus far? 
(The record referred to was read by the 
reporter, as set forth above.) 


Trial Examiner Lindsay: How do you spell 
Galusha ? 

Mr. McTernan: G-a-l-u-s-h-a. 

Q. Is that the correct spelling of Mr. Galusha’s 
name, Mrs. Dunn? A. I believe so. 

Trial Examiner Lindsay: You may proceed. 

The Witness: He said he had talked to Forrest 
Riley about this affair, and Forrest Riley 
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Mr. Clark (Interrupting): May I ask who this 
is saying this? 

Trial Examiner Lindsay: Myr. Galusha. Is 
that it? 

The Witness: I am telling Mr. Glenn of a con- 
versation that Mr. Galusha told me he had had 
with Forrest Riley. 

Mr. Clark: All right. 

Trial Examiner Lindsay: All right. Proceed. 

The Witness: Forrest Riley told him that he 
knew that 

Mr. Clark (Interrupting): Just a minute. I 
ask that it go out as not responsive, Mr. Examiner, 
because now this purports to be a positive state- 
ment by this witness as to what Forrest Riley told 
Mr. Galusha. Let’s have it in the form of the 
conversation between the witness and Mr. Glenn. 
That is all I want to be sure of. [2031] 

Trial Examiner Lindsay: Well, will you kindly 
let this lady answer the question? I have ruled that 
she may answer, and if there is any other point of 
objection that you have that you think you haven’t 
eovered, Mr. Clark, you may have the whole of your 
objection read back to you. If there is anything you 
want to add to it, you may add it, but each instance 
when the lady starts to talk there is an interruption 
there. We cannot get anywhere that way. 

Do you want your objection read back to you, 
My. Clark? 

Mr. Clark: No, it is all in there. 
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Trial Examiner Lindsay: It is all in there. 

Let’s proceed. 

Mr. Clark: Except that I can’t anticipate that 
her answer is going to be non-responsive to the 
question. That is why I am breaking in. 

Trial Examiner Lindsay: Will you kindly read 
back the question and the answer thus far ? 

(The record referred to was read by the 
reporter, as set forth above.) [2032] 


Trial Examiner Lindsay: All right. Now proceed. 

The Witness: He said that Forrest Riley had 
knew about this meeting with these men and that 
Bill Boswell told him that he would get my job 
if it was the last thing he did; that he was going 
to put detectives and a dictaphone in my home and 
have the girls watched to.prove their point. He said 
he had no objection to my work or anything about 
me, but they were not going to tolerate having any 
of us associating with the pickets. 

Q. (By Mr. MeTernan) What did Mr. Glenn 
say to that? 

A. I don’t remember that there was anything 
particular said, only we just talked over the situa- 
tion again. He did remark and ask me about the 
girls, if that was so, if the girls were going out 
with any of the men. 

Q. Was that so? A. What. 

Q. Is that so? A. No. 

Q. Did you so tell Mr. Glenn? A. Yes. 
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Q@. What was the next time that you spoke to 
Mr. Glenn about this matter ? 
On March Ist. 
Where did this conversation take place? 
In his office. [2033] 
At what time of day? 
About—between—about 9:15, I believe; be- 
tween 9:00 and 9:30 in the morning. 

@. And was anyone else present ? 


Py OP Oo P 


A. No, there wasn’t. 

Q. Will you tell us what you said to him and 
what he said to you? 

Mr. Clark: Same objection as to the respondents 
other than the Telephone Exchange. 

Trial Examiner Lindsay: She may answer. 

The Witness: He asked for my resignation and 
I refused to and asked him why he wanted it. He 
said that pressure was being brought to bear too 
heavily on him he would have to ask me to resign, 
that he just couldn’t stand what was being said. He 
said they were certainly awful. I asked him what 
was so awful about it and he wouldn’t answer it. He 
said he couldn’t tell me. 

J said, ‘‘ Well, is there anything personal ?’’ 

He said, ‘‘ Absolutely not.”’ 

I said, ‘‘ Anything about my work ?”’ 

He said, ‘‘ Absolutely not.”’ 

Then I tried to make him tell me what it was. 
After awhile he said, ‘‘Isn’t it true that your 
daughter Margaret is keeping company with Mr. 
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Prior ?”’ 

Q. What did you say? 

A. JI said, ‘‘Absolutely not.’’ I told him the 
story again. [2034] I said, ‘‘You told me,’’ and I 
said, ‘‘ You know she doesn ’t.”’ 

He also asked me if Dorothy had ever belonged 
to any secret organizations in school. I replied, 
mINO.’’ 

@. Well, what was the result of this conversa- 
tion? Did you hand in your resignation ? 

A. No, I did not. 

Q. Did you go back to work? 

A. J went back to work that morning. 

Q. And did you have any further conversation 
with Mr. Glenn about this matter ? 

A. The next morning when—it wasn’t a con- 
versation. He just—— 

Q@. (Interrupting) Well, what happened the 
next morning ? 

A. At 7:00 o’clock he called me on the phone and 
told me not to report to work. 

Mr. Clark: Same objection to that as to these 
other respondents. 

Q. (By Mr. MecTernan) Did he give you any 
reason ? 

Trial Examiner Lindsay: Just a moment. 

Mr. Clark: I move to strike the question upon 
the ground of the objection previously stated— 
strike the answer, I mean. 

Trial Examiner Lindsay: The answer may stand. 
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Q. (By Mr. McTernan) Did he give you any 
reason for telling you not to come to work? [2035] 

A. He give me that excuse that morning, I was 
getting too old for the work and I was sick and he 
just thought I better stay home. 

@. Had you been sick, Mrs. Dunn? 

A. Not at that time. 

Q. Now, subsequent to that time will you tell 
me whether or not you had a conversation with Mr. 
Forrest Riley? A. Yes, I did. 

@. When was that conversation held? 

A. Somewhere between—in that week that I was 
told about the petition. I don’t remember the exact 
day. 

Q. No, Mrs. Dunn. I said subsequent to the last 
conversation which you have just testified to as 
having with Mr. Glenn, did you have a conversa- 
tion with Mr. Forrest Riley. A. Yes, sir. 

@. When was that? 

A. That was during the week before I was dis- 
missed. He walked into the Exchange and I asked 
him 

Q. (Interrupting): No. 

Trial Examiner Lindsay: Just a minute. Sub- 
sequent means after. 

The Witness: Oh. 

Q. (By Mr. MeTernan) I said subsequent to 
the date that you were discharged by Mr. Glenn 
over the telephone, after that time. I think you 
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testified that was on or about March [2036] 2nd, 
1939. 

A. Will you state your question again, please? 

Trial Examiner Lindsay: Read the question, Mr. 
Reporter. 

Mr. MeTernan: I will reframe the question. 

Trial Examiner Lindsay: All right. 

Q. (By Mr. McTernan) Subsequent to March 
—after March 2nd, 1939, will you tell me whether 
or not you had a conversation with Mr. Forrest 
Riley? A. Yes, I did. 

Q. And can you place that more definitely ? 

A. It was the date that I think—it was March 
21st. 

Now, where was this conversation held ? 

At my home. 

Was anyone else present? 

Not in the immediate room. 

About what time of day did this conversation 
eee? 

2:30 in the afternoon. 

Q. And will you tell us what you aia to Mr. 
Riley and what Mr. Riley said to you? 

Mr. Clark: Objected to upon the ground it is 
incompetent, irrelevant and immaterial and hearsay 
as to all the respondents in this proceeding, no au- 
thority having been shown from any of the respon- 
dents to Mr. Riley to speak for them with respect 
to any matters under investigation. 

Trial Examiner Lindsay: She may answer. [2037] 
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The Witness: I asked him if he would be a wit- 
ness—I was told to produce two witnesses for a 
hearing with the National Relations Board — 
and I asked him if he would be a witness. Well 
then, he proceeded to tell me just what he thought 
about my having anything to do with the National 
Relations Board. 

Q. (By Mr. MecTernan) Will you tell us what 
he said? 

A. ‘Well, he said they were just a bunch 

Mr. Clark (Interrupting): Same objection, of 
course. [2038] 

Trial Examiner Lindsay: The same ruling. She 
may answer. 

Q. (By Mr. MeTernan) Just proceed and tell 
us what he said? 

A. He said they are a buneh of skunks. 

Q. Did he say anything more? 

A. Went on and told me I might as well have 
a revolution as have the National Relations Board 
come down here. He asked me why I was doing it. 

Mr. Clark: Mav the objection be deemed to run 
to this entire. testimony ? 

Mr. McTernan: So stipulated. 

@. And was anything else said? 

A. Quite a little bit. 

Q. Will you tell us just what was said, Mrs. 
Dunn? 

A. He told me just how they felt about it, about 
the National Relations Board coming into Cor- 
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coran, and butting into their affairs, and said that 
they just weren’t going to tolerate the National Re- 
lations Board men coming in here as they felt like 
they could handle their own business in their own 
way. 

T told him that I didn’t have anything to do with 
that, that wasn’t why I was brought in. I didn’t 
have anything to do with them whatsoever and I 
told him — we were talking about it-—TI told him 
about the girls. He mentioned the fact that the 
girls had been in the picket car. I questioned [2039] 
him three different times and made him acknowl- 
edge to me that he only saw the girls talking to Mr. 
erior. 

Q. (By Mr. McTernan) Outside the car? 

A. Outside the ear. 

He told me of just what the results would be if 
the National Relations Board came. 

I said, ‘‘All right, just as much pressure is 
brought to bear on Mr. Glenn to dismiss me, you go 
down there and bring pressure to bear to take me 
back on my work.”’ 

Q. What did he say to that? 

A. He said he didn’t think he could do that. 

Q. Now, you have said that he told you that 
‘they felt’’ so and so. 

Did he say who ‘‘they’’ were? 

A. Naturally referred to the farmers. 

Mr. Clark: Just a minute. I ask that that go 
out, Mr. Examiner, as not responsive, and also calls 
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for the opinion and conclusion of this witness. The 
answer, as I understand it, was that naturally he 
referred to the farmers. 

Trial Examiner Lindsay: Yes. It may go out. 

Read the question, please? 

(The question referred to was read by the re- 
porter, as set forth above.) 

Q. (By Mr. McTernan) Mys. Dunn, whom did 
you understand he meant when he said “they?” 

[2040] 

Mr. Clark: Objected to upon the ground it 1s 
incompetent, irrelevant and immaterial, and has no 
bearing at all upon any of the issues in this matter, 
and calls for the opinion and conclusion of this wit- 
ness, and is improper redirect examination. In 
other words, I take it that is what was said, the 
other objection having been overruled, that was 
what was said may come in, but not this lady’s con- 
clusions. 

Trial Examiner Lindsay: Well, in the first place, 
this is not redirect examination. 

Mr. Clark: I said ‘‘direct examination.”’ 

Trial Examiner Lindsay: Did you? I am sorry. 

You may tell us what he said, if anything, about 
who they were. 

The Witness: (Pause). I can’t answer that direct 
because it was just taken for granted that is who 
they were implying. 

Mr. Clark: I ask that the last go out, ‘‘as taken 
for granted.”’ 
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Trial Examiner Lindsay: It may stand. 

Mr. Clark: I would like the record to show, Mr. 
Examiner, that my motion to strike the answer of 
the witness in that regard is based upon the ground 
that it is simply her conclusion and opinion. 

Trial Examiner Lindsay: Did you have a motion 
to strike? ; 

Mr. Clark: I asked that it may go out which, I 
take it, is one way of making a motion to strike. If 
there is any mis- [2041] understanding, I move to 
strike the answer at the present time on the ground 
that it is simply the conclusion of this lady. 

Trial Examiner Lindsay: The motion is denied. 

Q. (By Mr. MeTernan) In this conversation, 
Mrs. Dunn, did Mr. Riley say what he would do if 
the National Labor Relations Board re-instated 
you? A. He did. 

Q. What did he say about that? 

Mr. Clark: Objected to on the ground it is hear- 
Say, incompetent, irrelevant and immaterial. 

Trial Examiner Lindsay: She may answer. 

The Witness: He would take out his phone and 
use his influence to see how many he could get taken 
out. 

Q. (By Mr. McTernan) Did you have any con- 
versation that day, March 21st or on or about March 
21st, with any other people concerning this matter? 

A. Yes, I did. 

Q. With whom did you have such conversations? 

A. Russel Slaybough and Mr. Boyett. 
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Q. Was that one conversation? I mean did you 
have a conversation with Mr. Slaybough and Boyett 
together ? 

A. Not together; separately. 

Q. With whom did you first have a conversa- 
tion?:.: With whom did you first have the conversa- 
tion after you had a conversation with Mr. 
Riley? [2042] 

A. Russel Slavbough. 

Where was this conversation held? 

Out in the back yard. 

What back vard? Your back yard? 

Yes. 

And was anyone else present? 

My daughter Margaret. 

And about what time of day was this? 
Around about 3:00 or 3:15. 

Will you tell us what vou said to him, and 
what he said to you? 

Mr. Clark: May I have the day fixed? 

Trial Examiner Lindsay: Yes. 

Mr. McTernan: I think we fixed it as the same 
day upon which she had the conversation with Mr. 
Riley. 

The Witness: March 21st. 

Q. (By Mr. McTernan) Is that right, Mrs. 
Dunn ? A. Yes. 

Q. Now, will you give us the conversation vou 
had at that time, Mrs. Dunn? 

Mr. Clark: Objected to on the ground it is hear- 
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say, incompetent, irrelevant and immaterial as to 
all Respondents. 

Trial Examiner Lindsay: She may an- 
swer. [2043] 

The Witness: I asked him if it was so, if I had 
this hearing if it would hurt different people 
around Corcoran and would cause this upheaval that 
Mr. Riley claimed and he answered, ‘Yes, it 
would.”’ 

And I told him inasmuch as I felt duty bound 
to the people of the Corcoran, if it was going to do 
that, I would just ask the National Relations Board 
to withdraw it and not have a hearing. 

Q. (By Mr. McTernan) Is that all that was said 
with Mr. Slaybough ? A. Yes. 

Q. And then I think you said you had a conver- 
sation following that with Mx. Boyett? 

Yes. 

Was that held in the same place? 

Tn the front room of my home. 

About what time was that? 

I think between about 3:30 or 4:00 o’clock. 
Was anyone else present? 

No, there was not. 

Was it on the same day as the other two 
conversations you have just testified to? 

A. Yes. 

Q. Will you tell us what you said to Mr. Boyett 
and what Mr. Boyett said to you? [2044] 
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Mr. Clark: Objected to upon the ground it is in- 
competent, irrelevant and immaterial and hearsay 
as to all respondents. 

Trial Examiner Lindsay: She may answer. 

The Witness: I told him of the National Rela- 
tions Board sending me a letter stating they wanted 
an investigation and a hearing and that I had 
talked to Forrest Riley and Russell Slaybough; 
they had given me their opiinon about it and I 
was going to withdraw my charge just to help out 
the situation as I felt that I didn’t want to make 
a‘ disturbance in the town. We talked at quite 
length. Mr. Boyett told me that Clarence Salyer 
and Forrest Riley had approached him with this 
petition and he told them to tear it up and have 
nothing to do with it and that he wouldn’t either. 

Mr. Clark: That is Boyett that said that? By 
“‘he’’ you mean Mr. Boyett? 

The Witness: Yes. 

Q. (By Mr. McTernan) As a result of these 
conversations, did you take any action relative to 
your charge that you had filed with the National 
Labor Relations Board ? 

A. Isent a telegram to them. 

(Thereupon the document above referred to 
was received and marked as ‘‘Board’s Exhibit 
No. 21 for identification. ) 

(The document referred to was passed to Mr. 
Clark.) [2045] 


Q. (By Mr. MeTernan) Mrs. Dunn, I hand 
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you a Postal Telegraph message addressed to Alice 
M. Rossiter, National Labor Relations Board, 1095 
Market Street, dated March 21st, and ask you if 
you have ever seen that. 


A. Yes, I have. 
Q. Did you send that telegram? 
A. I did. 


Q. And who did you—did you send it to Mrs. 
Rossiter as a result of these conversations you have 
just testified to? A. Yes. 

Mr McTernan: I offer Board’s for identification 
No. 21 in evidence. 

Mr. Clark: I have no objection except the gen- 
eral objection to this entire line of testimony. 

Trial Examiner Lindsay: Board’s Exhibit 21 for 
identification received. 

(Thereupon the document above referred to 
was received in evidence and marked as 
Board’s Exhibit No. 21.) 


BOARD’S EXHIBIT NO. 21 
[Postal Telegraph Form] 
1939 Mar 21 PM 4:44 

F64 9—Hanford Calif 21 410P 
Alice M. Resseter 

National Labor Relations Board 1095 Market St. 

Do Not Send Representative Case XXC 619 
Everything Satisfactory 

MARGARET A, DUNN 


[Endorsed]: Filed 6/7/39. 
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Mr. MecTernan: Will you mark this, please. 


(Thereupon the document above referred to 
was received and marked Board’s Exhibit No. 
22 for identification. ) 


(The document referred to was passed to 
Mr. Clark.) 


~Q. (By Mr. McTernan) Mrs. Dunn, I hand you 
a letter dated April 4, 1939, addressed to the Na- 
tional Labor Relations Board, attention Mrs. Ros- 
siter, Regional Director, and ask [2046] you if you 
have seen that before? 

A. (Examining document) Yes, sir. 

Q. Does that letter—is that letter in your hand- 


writing ? A. Yes, sir. 
Q. Is that your signature on it there at the 
bottom of it? A. Ses, Sit. 


Q. Now, in this letter you said ‘‘certain inter- 
ested parties i 


Mr. Clark (Interrupting): Now, just a minute, 
please. 

May I ask, Mr. Examiner, whether there is to 
be an offer before the exhibit is read ? 

Trial Examiner Lindsay: Oh, yes. 

Mr. MecTernan: I offer it in evidence, then. 

Mr. Clark: To which we object on the ground it 
is incompetent, irrelevant and immaterial and hear- 
say as to all respondents. 

(The document referred to was passed to 
Trial Examiner Lindsay.) 
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Mr. Clark: Also self-serving, your Honor. 
Trial Examiner Lindsay: Board’s Exhibit 22 is 
received in evidence. 
(Thereupon the document above referred to 
was received in evidence and marked Board’s 
Exhibit No. 22.) 


BOARD’S EXHIBIT No. 22 


Corcoran, Calif. 
April 4, ’39. 
National Labor Relations Board 
Att.: Miss Rosseter 
Regional Director 

In regard to case No. X X-C-619. Will say that 
it has not been settled satisfactory to date and 
would appreciate you holding the case open until 
you hear from me again. 

Certain interested parties have said I would get 
my work back if I didn’t press charges but I 
haven’t gone back to work yet. Respectfully, 

MARGARET A. DUNN. 


[Endorsed]: Filed 6/7/39. 


Q. (By Mr. McTernan) Mrs. Dunn, was this 
letter written by you on or about the date that it 
bears? [2047 ] 

A. What did vou say? 

Q. Was that letter written on or about the date 
April 4? A. Yes, sir. 
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Q. Which appears on the top of the letter? 

A. Yes, it was. 

Q. Now, in the second paragraph you say ‘‘cer- 
tain interested parties have said that I would get 
my job back if I didn’t press charges, but I haven’t 
gone back to work yet.”’ 

Now, to whom did you refer when you said ‘‘cer- 
tain interested parties’’? 

Mr. Clark: Objected to upon the ground it is 
self-serving. 

Trial Examiner Lindsay: She may answer. 

The Witness: Mr. Boyett. 

Q. (By Mr. McTernan): Had he told you he 
would try to get your job back? A. He had. 

@. When did he tell you that? 

A. The same afternoon, March 21st, when I had 
that conversation with him. 

@. Now, Mrs. Dunn, on or about April 12, 1939, 
will you tell us whether or not vou had a conversa- 
tion with Mr. Fred Galusha ? A. J did. 

Q. Where was that conversation held? [2048] 

A. At my home. 

@. At what time of day? 

A. Around about 8:30 in the evening. 

Q. Was anyone else present, in hearing? 

A. My son Walter, my daughter Margaret, and 
Jack. 

Mr. Clark: May I ask who Jack is? 

The Witness: My older son. 

(). (By Mr. McTernan): Will you tell us what 
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you said to Mr. Galusha and what Mr. Galusha said 
to you on that occasion? 

Mr. Clark: Objected to on the ground it is in- 
competent, irrelevant and immaterial and hear- 
say as to all of the respondents in this proceeding. 

Trial Examiner Lindsay: She may answer. 

The Witness: He said he had had a long con- 
versation with Mr. Boyett out at his office and said 
things were looking pretty serious around town if 
J was going to go ahead with this and get an in- 
vestigation by the National Relations Board. He 
said that Mr. Boyett told him there had been over 
40 get together and said that they could bring an 
awful lot of damage to my family and to those 
who might testify for me. 

Q. (By Mr. McTernan): Did he say what they 
could do to bring this damage upon you and your 
family ? 

A. Yes. He said he could hurt my hubsand’s 
business [2049] through the Standard Oil; hurt my 
son Walter through his association, working for 
the San Joaquin Ginning Company; also Mr. Ga- 
lusha’s place as manager of the San Joaquin 
Ginning Company; my son was giving music les- 
sons and my daughter was working part time at the 
variety store in town and also at the Charlene’s 
Beauty Shop. 

Q. Was that all that was said on that occasion? 

A. Well, we discussed it at quite length. 

Q. Well, what vou have given us, was that the 
substance of what was said? 
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A. I told him I didn’t think it was right, that 
I had to withdraw my charges when nothing had 
been done for my reinstatement; that I felt hu- 
mihated, and the only way I could make—vindi- 
cate mvself in the town of Corcoran was to be re- 
instated with my work at the Corcoran Telephone 
Exchange. 

Mr. Clark: Well, may the objection be deemed 
to have run to this entire conversation ? 

My. MecTernan: Yes, certainly, Mr. Clark. So 
stipulated. 

Q. Now, following that conversation, can you 
tell us whether or not vou had a conversation with 
Mr. Bovett? 

A. The next evening at mv home. 

@. Was anvone else present while this conver- 
sation took place? 

A. Mv daughter, Margaret. 

Q. Will vou tell us what you said to Mr. Boyett 
and what [2050] My. Bovett said to vou? 

Mr. Clark: May I have the date fixed? 

Q. (By Mr. McTernan) Can you tell us the 
date of that, or approximately the day, Mrs. Dunn? 
A. Around about April 14th, 12th or 14th. 

@. Was that the day after this conversation 
vou have just testified to with Mr. Galusha? 

A. Yes. 

Q. Will vou tell us what you said to Mr. Boyett 
and what Mr. Bovett said to you on that occasion? 

A. I asked—— 
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Mr. Clark (Interrupting): I am going to ob- 
ject to that on the ground it is hearsay as to all 
of the respondents; and incompetent, irrelevant 
and immaterial, no authority having been shown to 
Mr. Boyett from any of the respondents to take 
part in this affair. 

Trial Examiner Lindsay: She may answer. 
Read the question, Mr. Reporter, please. 

(The record referred to was read by the 
reporter, as set forth above.) 

The Witness: I asked Mr. Boyett if the conver- 
sation I had with Mr. Galusha the evening before 
was so, and he said absolutely it was, that it was 
just—he felt very bad about it, and he hated to 
have to tell me those things, but that the people 
or whoever he was referring to were very indig- 
nant; it [2051] was going to cause an awful lot 
of hurt, friend pitted against friend, and it would 
just cause an awful lot of discord in the town of 
Corcoran. [2052] 

Q. (By Mr. MeTernan) Did he also tell you 
what this group of men could do to you and vour 
family ? 

Mr. Clark: I object to that upon the ground it 
is assuming something not in evidence, ‘‘this group 
of men.’’ So far as I have heard, we have had 
reference to people and ‘‘they’’ and things of that 
sort. 

Trial Examiner Lindsay: I believe that the tes- 
timony of this lady is that in one conversation 
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there were forty men mentioned about a petition. 
She may answer, and you may have an exception. 
Mr. MeTernan: Will you read the question, 
please ? 
(The question referred to was read by the 
reporter, as set forth above.) 


The Witness: Yes, he did. 

Q. (By Mr. McTernan) What did he say— 
did he say the same thing that Mr. Galusha had 
said the night before? 

Mr. Clark: Same objection. 

Trial Examiner Lindsay: Same ruling. 

The Witness: Yes, he did. 

Mr. McTernan: JI wish to mark this Board’s 
Exhibit for identification next in order. 

(Thereupon, the document above referred 
to was marked as Board’s Exhibit No. 23 for 
identification. ) 


(The document referred to was passed to 
Mr. Clark.) 


Q. (By Mr. McTernan) Now, as a result of 
these conversations [2053] Mrs. Dunn, to which 
you have testified to, did you take any action? 

A. Yes, I did. 

Q. And what action did you take? 

A. I sent a letter to the National Relations 
Board in San Francisco, personally to Mr. Shaw, 
telling him that I wanted to withdraw my charges, 
to not have them pressed. 
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Q. I hand you Board’s for identification Num- 
ber 23, and ask you if that is the letter you sent to 
Mr. Shaw? 

A. (Examining document) Yes, it was. 

Mr. MeTernan: I will offer Board’s for identi- 
fication Number 23 in evidence. 

Mr. Clark: Objected to upon the ground it is 
incompetent, irrelevant and immaterial, and hear- 
say as to all Respondents. 

(The document referred to was passed to the 
Trial Examiner. ) 


Trial Examiner Lindsay: Board’s Exhibit No. 
23 is received in evidence. 


(Thereupon, the document above referred to 
was received in evidence and marked as 
Board’s Exhibit No. 23.) 


BOARD’S EXHIBIT No. 23. 


Coreoran, Calif. 
April 14, 1939. 
National Labor Relations Board 
San Francisco, Calif. 
Dear Mr. Shaw: 

I would like very much to have you drop my 
case against the Corcoran Telephone Exchange, as 
there are too many personal friends, as well as 
members of my family, involved. We feel sure a 
satisfactory settlement will be made in a_ short 
time. We feel vou would help us more by dropping 
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the case than continuing it. I will not be here for 
interveiws with anyone. 
Sincerely, 
MARGARET A. DUNN. 


State of California, 
County of Kings—ss. 


On this 13 day of April in the year one thousand 
nine hundred and Thirty-nine before me, C. H. 
McDonald, a Notary Public in and for the County 
of Kings, State of California, residing therein, 
duly commissioned and sworn, personally appeared 
Margaret A. Dunn, known to me to be the person 
whose name is subscribed to the within instrument 
and acknowledged to me that she executed the 
same. 

In Witness Whereof, I have hereunto set my 
hand and affixed my official seal, in the County of 
Kings the day and year in this certificate first 
above written. 

(Seal) C. H. McDONALD, 

Notary Public in and for the County of Kings, 
State of California. 
My Commission Expires Mar. 9, 1941. 


[Endorsed]: Filed 6/7/39. 


Q. (By Mr. McTernan) When was this letter 
written, Mrs. Dunn? 
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A. About 8:30 in the evening. 

Q. Was Mz. Boyett still present when the letter 
was written? A. Yes, he was. 

Q. Did he help you write it? [2054] 

A. Yes, he did. 

Q. Who suggested that you have it Notarized? 

Mr. Clark: I object to that upon the ground it 
is incompetent, irrelevant and immaterial, and 
hearsay. 

Trial Examiner Lindsay: She may answer. 

The Witness: I do not remember. 

Q. (By Mr. McTernan) What—did the Notary 
come that night to notarize the letter? A. Yes. 

Mr. Clark: Same objection. 

Trial Examiner Lindsay: Same ruling. 

The Witness: Yes, he did. 

Q. (By Mr. McTernan) Who was the Notary? 

A. Carl McDonald. 

Q. Is it true that he is employed by J. B. 
Boyett? 

Mr. Clark: I object to that on the ground it is 
incompetent, irrelevant and immaterial. 

Trial Examiner Lindsay: She may answer. 

The Witness: Yes, he does. 

Q. (By Mr. MeTernan) Who mailed the 
letter, Mis. Dunn? 

Mr. Clark: The same objection, and-may be the 
objection be deemed to run to this entire line of 
testimony ? 

Mr. MeTernan: So stipulated. 
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Trial Examiner Lindsay: Yes. She may answer. 
The Witness: Mr. McDonald. [2055] 
Mr. McTernan: You may inquire. 
Mr. Clark: Very well. 


Cross Examination 

Q. (By Mr. Clark) Mrs. Dunn, are you mar- 
ried? A. Yes, sir. 

Q. Is your husband living? A. Yes, sir. 

@. How many children have you? A. Four. 

Mr. Clark: May I have the Exhibits, please, 
particularly the formal file, and particularly the 
charge Mrs. Dunn filed and swore to on March 
13th, 1989. 

Mr. MecTernan: Will you accept a copy? 

Myr. Clark: Let us get the original. I think I 
have it. 

@. Now, Mrs. Dunn, I want to show you the 
original of the charge filed by you with the Na- 
tional Labor Relations Board of the Twentieth 
Region against the Corcoran Telephone Exchange 
on March 13th, 1939, or rather notarized by you on 
that day. 

Do vou remember the occasion of your swearing 
to this charge against the Corcoran Telephone Ex- 
change? 

A. I would have to have that question over 
again. 

My. Clark: May I have it read, Mr. Examiner? 

Trial Examiner Lindsay: Yes. 

(The record referred to was read by the re- 
porter, as set forth above.) [2056] 
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The Witness: Because I was dismissed from my 
work. 

Q. (By Mr. Clark) Do you remember the 
place where you swore to it, the occasion of having 
sworn to it? 

A. Yes, out at the San Joaquin Ginning Com- 
pany. 

Q. You anticipated my next question, Mrs. 
Dunn. 

Am I correct in stating that this charge was 
notarized by Mr. Fred Galusha? A. Yes, sir. 

Q. So that he was present when you swore to 


it, is that not right? A. Yes, sir. 
Q. Who wrote the substance of the charge, that 
is, the text of it? A. I did. 


Mr. MeTernan: I object. 

Mr. Mouritsen: I object to that on the ground 
it is incompetent, irrelevant and immaterial. 

Mr. Clark: Submit it. 

Trial Examiner Lindsay: She has already an- 
swered it. 

Q. (By Mr. Clark) Did you do the typing 
on it? A. No, sir. 

Q. Who typed it? 

Mr. Mouritsen: Objected to as incompetent, ir- 
relevant and immaterial. What difference would it 
make ? 

Mr. Clark: JI think it will appear in a min- 
ute. [2057] 

Trial Examiner Lindsay: She may answer. 
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The Witness: My daughter Margaret. 


Q. (By Mr. Clark) Where? 

A. At our home. 

@. Have you a typewriter at your home? 

A. Two. 

@. And was this typed on one of those type- 
writers ? A. Yes, sir. 


Q@. During the noon recess, will vou bring me 
exemplars from each of these typewriters, that is, 
a piece of paper upon which vou have typed from 
each typewriter? Will you do that? A. Yes, 

Myr. Mouritsen: Objected to as incompetent, 1- 
relevant and immaterial. 

Mr. Clark: I will submit it. It goes to the credi- 
bility of this witness, the authenticity of her 


answer. 
Trial Examiner Lindsay: May I have that ob- 
jection ? 


(The record referred to was read by the re- 
porter, as set forth above.) 


Mr. Clark: J want her simply to bring, Mr. Ex- 
aminer, exemplars from each typewriter so I ean 
compare it. 

Trial Examiner Lindsay: I understand. 

My. Mouritsen: If it is for the purpose of 1m- 
peaching her on some immaterial matter, that does 
not tend to prove or disprove the issues in this 
matter. [2058] 

Mr. Clark: I wouldn’t say the verity of the 
charge which she is relying on is an immaterial 
matter. 
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Mr. Mouritsen: Well, of course, the question 
does not go to that, Mr. Examiner. 

Trial Examiner Lindsay: I am going to sus- 
tain the objection to that. 

Myr. Clark: Very well. 

Q. How did you happen to go to Mr. Galusha 
to have him notarize this? 

Mr. Mouritsen: That is objected to as incompe- 
tent, irrelevant and immaterial. 

Mr. Clark: I will submit i. 

Trial Examiner Lindsay: She may answer that. 

The Witness: He had been a Notary, and he 
told me he would be glad to notarize any papers 
that I had. 

Q. (By My. Clark) Had you discussed this 
matter with him prior to March 13th of 1939? 

Mr. Mouritsen: Objected to as incompetent, ir- 
relevant and immaterial with whomever she talked 
mover. 

The Witness: Yes, I talked it over. 

Mr. Mouritsen: J move it go out. 

Mr. Clark: It has been ruled on. 

Mr. Mouritsen: I am sorry. 

Q. (By Mr. Clark) The answer is you have? 

A. I have. [2059] 

Q. Who is Mr. Galusha? 

A. Manager of the San Joaquin Ginning Com- 
pany of Corcoran. 

Q. Am I correct in stating that the San Joa- 
quin Ginning Company is a competitor of the J. G. 
Boswell Company ? 
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Mr. Mouritsen: Objected to as incompetent, ir- 
relevant and immaterial. 

Q. (By Mr. Clark) If you know? 

Trial Examiner Lindsay: She may answer, if 
she knows. 

The Witness: I don’t know if they are com- 
petitors or not. I know they are another ginning 


company. 
Q. (By Mr. Clark) How long have you known 
Mr. Galusha? A. Five years. | 


@. And how well do vou know him, Mrs. Dunn? 

A. My two sons worked for him a length of 
time. 

Q. Well, do I understand that you were dis- 
cussing your personal affairs, we will say, that is, 
your employment, with Mr. Galusha for some pe- 
riod of time prior to March 13th, 1939? 

Mr. Mouritsen: Objected to as confusing and 
indefinite, vague, misleading. 

Trial Examiner Lindsay: Sustained. 

Q. (By Mr. Clark) Did Mr. Galusha advise 
you to file this charge? A. Absolutely not. 

Q. I repeat my question, Mrs. Dunn: How did 
you happen to go to him to have him notarize 
it? [2060] 

Mr. Mouritsen: Objected to as already asked 
and answered. 

Trial Examiner Lindsay: Sustained. 

Q. (By Mr. Clark) Did you diseuss it with 
him at that time? 
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Mr. Mouritsen: Objected to as vague and in- 
definite. 

Trial Examiner Lindsay: Do you mean at the 
time she had him notarize it? 

Mr. Clark: March 18th, 1939. 

Mr. Mouritsen: To discuss what? 

Mr. Clark: The charge. 

Trial Examiner Lindsay: She may answer. 

The Witness: I did not. 

Q. (By Mr. Clark) You did not? 

m= 1 did not. 

Q. As a matter of fact, Mrs. Dunn, hadn’t you 
on various occasions gone out of town with Mr. 
Galusha ? 

Mr. McTernan: Objected to as incompetent, ir- 
relevant and immaterial. 

Trial Examiner Lindsay: Sustained. If you are 
through having her with that Exhibit, will you step 
down. 

Mr. Clark: I am not through. 

Is the objection sustained to that? 

Trial Examiner Lindsay: Yes. 

Q. (By Mr. Clark) I want to direct your at- 
tention, Mis. Dunn, to the final language in the 
charge which we have been discussing, namely, that 
sworn to by you on March 138th, 1939. [2061] 

Reading as follows: ‘‘They, however, were re- 
ceiving a personal message through Mr. Prior from 
Drexel Sprecher, an N. L. R. B. Attorney whom 
one of my daughters met in Los Angeles long be- 
fore there was any labor trouble in Corcoran.’’ 
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Now, will you please tell us which of your 
daughters you were referring to in that statement? 

A. My daughter Dorothy. 

Q. Very well. 

Now, of course, this statement is true, isn’t it, 
namely, that your daughter Dorothy had met Mr. 
Sprecher long before there was any labor trouble 
in Corcoran? 

Mr. Mouritsen: Objected to as incompetent, ir- 
relevant and immaterial. 

Mr. Clark: Very well. I can get at it in another 
way. 

(Laughter from the audience.) 

Trial Examiner Lindsay: Just a moment. If I 
hear any laughing out there, | am going to abso- 
lutely put the people that are laughing out of this 
room. 

Q. (By Mr. Clark) When was the—— 

Trial Examiner Lindsay (Interrupting): Just 
a moment. 

Mr. Clark: Very well. Excuse me, Mr. Ex- 
aminer. 

Trial Examiner Lindsay: You may proceed. 

@. (By Mr. Clark) Now, IJ believe on your di- 
rect examination you told us that you had known 
about the trouble, so-called, at the Boswell 
plant. [2062] 

Mr. MeTernan: Objected to as assuming some- 
thing not in evidence. 

Mr. Clark: JI am asking her that. I will re- 
frame the question. 


vs. J. G. Boswell Co. et al. 2580 


(Testimony of Margaret A. Dunn.) 

Q. Did you tell us on your direct examination 
that vou had heard about the trouble at the Bos- 
well plant? 

Mr. Mouritsen: May we have some definite time 
fixed? 

Trial Examiner Lindsay: Yes. 

Q. (By Mr. Clark) When it occurred in No- 
vember of last vear. 

Mr. Mouritsen: I submit, Mr. Examiner, that 
that is vague and indefinite. Counsel said on a 
number of occasions there are a number of inci- 
dents contained in that general classification, and, 
therefore, the question is vague and indefinite. 

Mr. Clark: J will submit it. The lady started 
to nod her head, I think, anyway. 

The Witness: No, I didn’t, Mr. Clark. 

Mr. Clark: Didn’t you? 

Let me have the record read back, Mr. Examiner. 

Trial Examiner Lindsay: Yes, read the record. 

(The record referred to was read by the re- 
porter, as set forth above.) [2063] 


Mr. Clark: I will ask that that question be an- 
swered. 

Mr. Mouritsen: And J believe the record shows 
an objection on the ground it is vague and in- 
definite. 

Trial Examiner Lindsay: Well, she may answer. 

The Witness: The question is still vague to me 
what he wants me to answer. 
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Q. (By Mr. Clark) Let me ask you this, 
please, and I will withdraw the prior question. 

Did you hear about their being some disturbance 
at the Boswell plant last November, namely, No- 
vember, 1938? 

Mr. MeTernan: Objected to as vague and in- 
definite; what kind of a disturbance? 

Mr. Clark: I don’t know why we are here either, 
Mr. McTernan. 

Mr. MecTernan: Let’s be definite about it. 

Trial Examiner Lindsay: May I have the ques- 
tion? 

(The question referred to was read by the 
reporter, as set forth above.) 


Trial Examiner Lindsay: What was the date? 

The Reporter: November, 1938. 

Mr. Clark: I said in November, 1938, yes. 

Trial Examiner Lindsay: Do you understand 
the question? 

The Witness: Yes; I don’t remember. 

Q. (By Mr. Clark) Well, you have heard the 
talk around the town from time to time concerning 
the Boswell situation [2064] ever since it has 
existed, haven’t you? 

Mr. Mouritsen: I object, Mr. Examiner. It is 
utterly impossible to give an intelligent answer to 
a question like that. 

Trial Examiner Lindsay: Well, do you under- 
stand the question, Mrs. Dunn? 

The Witness: Yes, I do. 
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Trial Examiner Lindsay: She may answer. 

Q. (By Mr. Clark) Will you please answer it 
for me. 

Trial Examiner Lindsay: Well, now 

Mr. Clark (Interrupting): I am sorry. 

Trial Examiner Lindsay: I told her to answer. 

The Witness: I have. 

Q. (By Mr. Clark) I would like to direct your 
attention and read to you and ask you to follow 
with me while I read in certain testimony given by 
your daughter, Dorothy Dunn, in this proceeding 
on Saturday morning, May 27th of this year as 


follows: 

‘‘Cross Examination. 

““Q. (By Mr. Wingrove) You say you met 
Mr. Strecher when you came to Corcoran in the 
bus with him ?’’ 

You will stipulate that is ‘‘Sprecher’’? 

Mr. McTernan: Yes. 

Box, » NCCE. 

“Q. This was about February Ist? [2065] 

‘Ves, sir.’’ 


Now, will you stipulate, Mr. MeTernan, that the 
date referred to was February Ist, 1939? 

Mr. MeTernan: So stipulated. 

Mr. Clark: Very well. 

And I direct your attention to the further testi- 
mony given by your daughter, Dorothy Dunn, at 
the same time and place, as follows: 
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‘*Cross Examination. . 

“@. (By Mr. Clark) Miss Dunn, had you 
known Mr. Sprecher prior to the time you met 
him at the bus station? 

“oA: | No. 

‘‘™. You had not met him prior to the oc- 
easion you have told us about? 

“SAL No, 

‘*Q. You got acquainted with him on the bus 
coming up here to Corcoran, is that right? 

‘SA. Yes.”’ 


Will you please tell us whether that is true? 

Trial Examiner Lindsay: If you know. 

The Witness: Why, I think it is. If she said it 
was, it Is. 

Q. (By Mr. Clark) Will you please explain to 
us, or rather his Honor, Mrs. Dunn, what you meant 
in the charge sworn to by you on March 13th of this 
year when you said: ‘‘They, [2066] however, were 
repeating a personal message through Mr. Prior 
from Drexel Sprecher, an N.L.R.B. attorney who 
one of my daughters’—whom you have already 
identified as Dorothy—‘‘met in Los Angeles long 
before there was any labor trouble in Corcoran’’? 

A. Yes, I can answer that. 

I was under the impression from her being home 
just a few times—she was only home a couple of 
days—and I understood this was the young man 
that she had met. 

Q. Down in Los Angeles? 
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A. Yes, I understood that, and she corrected me 
later after I had sent that letter in. 

Q. And, Mrs. Dunn, is that just about the kind 
of information upon which you based the rest of 
the allegations in this complaint? 

Trial Examiner Lindsay: Off the record. 


(Here followed discussion off the record. ) 


Mr. Mouritsen: My. Examiner, I desire at this 
time to object to the question upon the ground it is 
argumentative. 

Trial Examiner Lindsay: All right. 

Mr. Clark: Submit it. 

Trial Examiner Lindsay: Sustained. 

Mr. Clark: May we have a recess? It is a quar- 
ter after 12:00. 

Trial Examiner Lindsay: Yes, we will have a 20- 
minute [2067] recess. 

(At this point a short recess was taken, after 
which the hearing proceeded as follows:) 


Trial Examiner Lindsay: Let’s have it quiet. 
Hearing called to order. 

Mr. Clark: Respondents are ready. 

Mr. Mouritsen: Ready for the Board. 

Q. (By Mr. Clark) Now, Mrs. Dunn, do I 
understand that you signed the original charge 
which is marked Board’s Exhibit 1(q) in this case 
dated March 13, 1939, and to which your attention 
has already been directed at the office of the San 
Joaquin Ginning Company ? A. Yes, sir. 
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@. And is that here in Corcoran? 

A. Yes, sir. 

Q. Now, will you please state whether or not the 
document was typed at the office of the San Joaquin 
Ginning Company? AW No wsin: 

Q. In other words, as I understand your testi- 
mony this morning, it was typed by one of your 
daughters at your home prior to the time you took 
it over to the office of the San Joaquin Ginning 
Company ? A. Yes, sir. 

Q. Is that correct? A. Yes, sir. [2068] 

Q. Which daughter typed it? A. Margaret. 

Q. Then did Mr. Galusha look it over before 
you signed it? 

A. He just looked at my signature. 

Q. Did you just walk into the office of the San 
Joaquin Ginning Company and sign it without his 
looking at it? 

He watched me put my signature 
(Interrupting): ‘To the document? 


Yes. 

And then what? He notarized it? 

Yes, sir. 

That is right? A. Yes, sir. 

And did he mail it to the Labor Board? 
No, sir. 


Who did, please? A. My daughter did. 
Did you then bring it back to your home? 
Yes, sit. 

And delivered it to your daughter? 


COrOoopoopopop 
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a) gay 0S; Sir. 

Q. Now, you were seriously ill some year and a 
half prior to the time this complaint was filed, 
weren’t you? A. Three years. 

Q. Was it three years? And I don’t want to go 
into your [2069] personal affairs, but do I under- 
stand that some physician diagnosed your trouble 
as cancer ? 

Trial Examiner Lindsay: Well—— 

Mr. Clark (Interrupting): It is preliminary, 
Mr. Examiner. 

Trial Examiner Lindsay: You don’t have to an- 
swer that if you don’t wish. I believe that is en- 
tirely outside. 

Mr. Clark: I don’t think it is. It is necessary to 
what I am about to develop. 

Q. At any rate, Mrs. Dunn, you kept on at vour 
position, didn’t you, with Mr. Glenn? 

mm Yes, sir. 

Q. And will you please tell us during the year 
immediately preceding the first of March of this 
year whether or not you were in pain from time to 


time while working at the job? A. Yes, sir. 
Q. That is time, isn’t it? A. Yes, sir. 
Q. Yes. 


And you mentioned that fact to the other opera- 
tors there on occasions and to Mr. Glenn, didn’t 
you? A. Yes, sir. 

Q. Now, how frequent were these attacks— 
would these attacks take you during the year just 
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preceding March 1st of this year and while you 
were working? That is all I am in- [2070] terested 
in. A. I don’t know. 

. Can you give us a fair approximation of it? 

A. I cannot. 

Q. Were they daily? A. No, sir. 

Q. In order to allay that pain, Mrs. Dunn, will 
you please tell us whether or not you kept some 
liquor available in the ice box in the office? 

A. I did not. 

Q. Will you please tell us whether or not during 
the year immediately preceding your discharge on 
March ist you on any occasion drank any liquor 
while you were on duty? A. Twice. 

Q. You did on two 

A. (Interrupting): Not on duty, just one time 
on duty, 15 minutes before I left duty, and it was 
given to me by Mrs. Glenn. 

Q. All I am concerned with is this, and I want 


a fair answer on it: As to whether or not—not on 
one occasion or two occasions—but whether or not 
as a frequent thing you had several drinks while 
you were on duty because of your condition, that 
is, to allay the pain. A. No, sir. 

@. And are you positive and do you want to 
swear in this [2071] case, that you did not keep in 
the ice box at the office of the Corcoran Telephone 
Exchange on different occasions a bottle of liquor? 

A. I did not. 

Q. From which you drank while on duty? 
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A. I did not. 

Q. You are positive of that? A. Positive. 

@. All right. 

Now, during the last year and immediately prior 
to March 1st of 1939 will you please tell us whether 
on any occasions and while you were on duty you 
got into arguments or disputes with customers of 
the Corcoran Telephone Exchange while putting in 
their calls? 

Mr. Mouritsen: Objected to as vague and in- 
definite. 

Mr. Clark: It is the best I can do. I have to ask 
the preliminary question. I want to know whether 
on any occasion she did. 

Trial Examiner Lindsay: Specify the occasion. 

Mr. Clark: Well, Mr. Examiner, I have the 
right to ask her, I submit. 

Trial Examiner Lindsay: Proceed. 

Mr. Clark: Will you read the question? 

(The question referred to was read by the 
reporter, as set forth above.) [2072] 


The Witness: Not any more than any other 
operator. 

Q. (By Mr. Clark) Well, will you please an- 
swer my question and then explain. 

The question is: Did you get into such argu- 
ments? 

A. Yes, I did. 

Q. Do you remember any of those specifically ? 
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A. I remember one very specifically with Mr. 
Crary at the bank. 

Q. At what bank, please? 

A. First National Bank of Corcoran. 

Q. Now, without going into the details of it, did 
you have words with Mr. Crary about whether or 
not his call was going through fast enough? 

A. I merely asked him to control bis temper so 
I could give him good service. [2073] 

@. I see. 

Now, were there any other occasions where you 
had words with customers ? 

A. There have been plenty. 

Q. There have been plenty? 

A. Throughout the fifteen years that I have 
worked there. 

Q. Yes. 

I am speaking particularly of the last year, that 
is, the year just prior to March Ist, 1939? 

A. No, there had been less than there ever had 
been before. 

Q. I see. 

During the past year, Mrs. Dunn, that is, up to 
March 1st of 1939, did you on any occasion listen 
in on telephone conversations and announce that 
fact to the person talking ? A. I did not. 

Q. You are sure of that? 

A. Let me have your question over again? 

Mr. Clark: Read the question. 

Trial Examiner Lindsay: Read the question. 
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(The question referred to was read by the 
reporter, as set forth above.) 


The Witness: I cannot answer. I do not know. 

Q. (By Mr. Clark) Well, did you on occasions 
listen in to telephone conversations ? 

A. No, sir. [2074] 

@. Are you sure of that? 

A. I am sure of that. 

Q. Of course, you know that is contrary to the 
rules of the Exchange, don’t you? 

A. It isn’t on long distance ealls. 

Q. In other words, you are allowed to listen in, 


are you? ie) Yessir 
@. And did you listen in? A. No, sir. 
Q. I see. 


Now, were you aware during the year 1939, that 
is, up to March Ist of 1939, of any of the customers 
of the Exchange making complaints about the serv- 
ice you were giving? 

A. They complain constantly about all of the 
telephone work. 

Q. I am asking particularly about you? 

A. No. 

Q. Were there any complaints made about you 
that you were aware of? de No, sir. 

Q. Are you sure of that? 

A. Iam sure of that. 

Q. Didn’t Mr. Glenn, on the occasion of the first 
talk he had with you about your staying on at the 
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Corcoran Telephone Exchange, and which you 
placed this morning, I think, as being sometime in 
February of 1939, tell you that complaints had come 
[2075] in about you? A. No, sir, he did not. 

Q. Didn’t he on that occasion call attention to 
your illness, Mrs. Dunn, and ask you why you didn’t 
give up your position in view of the fact that your 
husband was working? A. Not the first time. 
When did he say that? 
The second time. 
Now, will you place that for us, please? 
(Pause. ) 
As nearly as you can? 
Well, it is on the record. 
Let us have your recollection on it, please? 
It was March the Ist. 
How do you place that date? 
Just like anybody else would. If you had 
gone through what I did, you would know then. 

Q. Is that the only way that you place the date 
as March Ist, 1939 for us? 

A. That is when it happened. 

Q. As being the time of this conversation ? 

A. That is when it happened. 

Q. Well, can you tell us what you did two weeks 
ago today, Mrs. Dunn? 

A. If I think real clearly, I could. [2076] 

@. You are positive this was on March Ist? 

A. Yes, sir. 

Q. Of this year? Do I understand that at that 


POPOrFO Po rO 
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time Mr. Glenn suggested to you that you retire 
from your position in view of your illness and these 
complaints that had been coming in? 

ney No, sir. 

Q. What did he say about that, if anything? 

A. Well, what conversation? 

Q. On March Ist. 

Q. That is when he told me my work had been 
very satisfactory, he liked my work and he wanted 
me to be with him; I would have a job as long as I 
wanted it. I went right out in the outer room and 
told the other operators on duty Mr. Glenn’s atti- 
tude about the whole situation. 

Q. Why did you tell them his attitude? Had 
they been making remarks to you? 

A. We talk everything over, just like anybody 
else would. 

Q. You mean you and the other operators? 

A. Yes. 

Q. Had they been talking over these complaints 
that were being made about you? 

A. I had told them about this petition. 

Q. Ob, I understood you to say a few minutes 
ago, Mrs. Dunn, that in some conversation with 
Mr. Glenn that he suggested to you that in view 
of your illness and these complaints, and [2077] in 
view of the fact that your husband was working 
anyway, that vou give up your position? 

A. That was the second day. 

Trial Examiner Lindsay: Just a moment, now. 
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Mr. Clark: All right. 

Trial Examiner Lindsay: Mr. Clark, she didn’t 
say anything about ‘‘in view of these complaints, 
or her husband’s working”? as I recall her testi- 
mony. 

Mr. Clark: I thought she did. She has answered 
it now, anyway. 

Trial Examiner Lindsay: Well, that is the bad 
part of putting those things in the question. 

Will you read that question back? 

(The record referred to was read by the re- 
porter, as set forth above.) 


Trial Examiner Lindsay: By that answer, Mrs. 
Dunn, do you mean that you were told by Mr. Glenn 
that complaints were made against you? 

The Witness: That was the day he asked me to 
resign. 

Trial Examiner Lindsay: Well, did he tell you 
about the complaints being made against you? 

The Witness: He said that there had been com- 
plaints made about the service. 

Trial Examiner Lindsay: Did he say anything to 
you at that time about your husband work- 
ing? [2078] 

The Witness: Yes. 

Q. (By Mr. Clark) What did he say m that 
respect, please? 

A. He said that my husband was a good man, 
and I ought to stay home and keep house for him. 

Q. I see. 
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Now, during that conversation, did Mr. Glenn 
make any remark to you about your keeping liquor 
in the office? 

Mr. Mouritsen: May I have 

Mr. Clark: (Interrupting) Well, she fixed it 
as the second conversation. I don’t know when it 
happened. I wasn’t there. 

Q. Can you fix the date of the second conversa- 
tion for us that you are now telling us about? 

A. (Pause.) 

Trial Examiner Lindsay: Just take your time, 
Mrs. Dunn. 

Q. (By Mr. Clark) Just approximately. 

A. (Pause.) Well, I had it all clear this morn- 
ing. I don’t know whether I can remember or not. I 


know it was the second conversation when he called 
me back in the office. It was—wait a minute—it was 
March the 1st because that was the day—it was 
March 2nd he called me up and told me he didn’t 
want me to come back to work. 

Q. Mrs. Dunn, how long was it before you took 
the stand this morning that you last talked to any- 
one concerning your testimony in this case? [2079] 

Mr. Mouritsen: Objected to as immaterial. 

Mr. Clark: Submit it. 

The Witness: What was that question? 

Trial Examiner Lindsay: She may answer. 

The Witness: What was the question? 

Mr. Clark: It will be read back to you. 

(The record referred to was read by the re- 
porter, as set forth above.) 
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The Witness: Well, I don’t know. 

Q. (By Mr. Clark) Well, you have, of course, 
gone over your testimony which you gave this morn- 
ing with Mr. Mouritsen, haven’t you? A. Yes. 

Q. And with Mr. McTernan, I take it, also? 

A. Yes. Not with Mr. Mouritsen. I objeet to 
that. I did not wth Mr. Mouritsen. I did with Mr. 
McTernan. 

Q. Just with Mr. McTernan? All right. 

Now, when was the last time you talked to Mr. 
McTernan about your testimony ? 

A. Last evening. 

Q. Yes, last night, wasn’t it? A. Yes. 

Q. And all these things were fresh in your mind 
when vou took the stand this morning, is that right? 

A. They are fresh in my mind all the 
time. [2080] 

Q. Now, too? A. Yes. 

Q. All right. 

Now, when was the date of this conversation you 
eall the second conversation at which Mr. Glenn 
told you about the complaints which were being 
made, and mentioned your husband having a job, 
aud that you ought to stay home and keep house 
for him? 

Trial Examiner Lindsay: It is already in the 
record. It was March the first. 

Mr. Clark: I wonder whether it was March the 
first. 

Trial Examiner Lindsay: Read the record. 
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Mr. Clark: Let us have the lady’s testimony on 
it, if I may? 
Trial Examiner Lindsay: May I have the record 
read, Mr. Reporter? 
(The record referred to was read by the re- 
porter, as set forth above.) 


Mr. Clark: I want to know which it was, Mr. 
Examiner, Mareh 1st or March 2nd. 

Trial Examiner Lindsay: Now, then? 

The Witness: March the first. 

Q. (By Mr. Clark) It was March Ist? You are 
positive of that now, are you? 

A. All right. [2081] 

During that conversation on March Ist, did Mr. 
Glenn mention to you that the other operators com- 
plained of the smell of liquor in the office? 

A. He did not. 

Q. Was the subject of your keeping any liquor 
in the office of the Corcoran Telephone Exchange 
mentioned at all between you and Mr. Glenn on this 
occasion, namely March 1st of this year? 

A. There was not. 

Q. And was that subject mentioned between you 
and Mr. Glenn on any other occasion? 

A. I had told Mr. Glenn that I had to take four 
glasses of Port wine a day for my health. 

Q. Oh, I see. All right. 

Now, when did you tell Mr. Glenn that? 

A. Several months ago. 

Q. And did vou each and every day during the 


2502 National Labor Relations Board 


(Testimony of Margaret A. Dunn.) 
past year, while working at the Exchange, take four 
glasses of Port? 

Mr. Mouritsen: I object to that as ambiguous. 
I mean, it is a double-meaning question, did she 
take them at the Exchange or while working at the 
Exchange. 

Mr. Clark: J am asking while at the Exchange, 
yes. 

The Witness: No, I did not. 

Q. (By Mr. Clark) You did not? A. No. 

Q. You didn’t keep this bottle of Port at the 


office, then, [2082] I take it? A. I did not. 
Q. Nor in the ice box of the office? 
eve (did ina, 


Q. Well, now, will you tell us whether you took 
any of the four glasses of Port, which you have told 
us you were supposed to take each day, at the office 
of the Corcoran Telephone Exchange? 

A. I did not. 

Q. Are you positive of that? A. Positive. 

Q. So that there couldn’t be any smell of that 
through the office so far as anything you did is con- 
cerned ? 

Mx. Mouritsen: Objected to as incompetent, ir- 
relevant and immaterial; already asked and an- 
swered. 

Trial Examiner Lindsay: Sustained. 

Mr. Clark: Very well. 

Q. Now, what did you say to Mr. Glenn, please, 
Mrs. Dunn, when he suggested that you ought to 
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stay home and keep house for your husband? 
-A. I told him that was a poor excuse. 

Q. You said that was a poor excuse? 

A. Yes. 

Q. And do I understand that it was on March 
Ist of this year that you were discharged? [2083] 

A. March 2nd. 

Q. March 2nd. 

Now, during your direct examination, you re- 
ferred to a conversation which I think you said took 
place on April 13th of this year with Mr. Galusha. 

Do you remember that? 


A. Yes, sir. 
Q. Did you have a conversation with Mr. 
Galusha on April 13th? A. Isaid 


Q. (Interrupting) Of this year? 

A. I said about. 

Q. About the 13th? A. Yes. 

Q. And in that conversation did he report to 
you a conversation which he had had with Mr. 
Boyett? ma. Ves, sir, 

Q. All right. 

Now, you have this incident in mind, don’t you? 

A. Yes. 

Q. And then did you later have a conversation 
with Mr. Boyett on or about April 13th? 

A. The next evening. 

Q. The next evening. All right. 

Did you ask M1. Boyett to come to your house on 
that [2084] occasion ? A. I did. 
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Q. And he did, is that right? A. Yes: 

Q. How long have you known Mr. Boyett? 

A. Practically ever since I have been in Cor- 
eoran. 

Q. How long is that, please? 

A. Seventeen years. 

®. I see. 

Now, will you please tell us, Mrs. Dunn, whether 
either in the conversation that you had with Mr. 
Galusha or in the conversation which you had di- 
rectly with Mr. Boyett, Mr. Boyett said that he was 
going to do these various things to you and your 
family ? 

Mr. Mouritsen: Now, may I have that question 
read? 

Mr. Clark: I cannot recall all the record, but it 
is something 

Trial Examiner Lindsay (Interrupting): May 
J have that question read ? 

(The record referred to was read by the re- 
porter, as set forth above.) 


Trial Examiner Lindsay: Do you understand the 
question ? 

Q. (By Mr. Clark) You remember the things 
you testified to? A. Yes, I do. [2085] 

Q. Well, the thing I am after is this: Did Mr. 
Boyett tell you, or did Mr. Galusha say that Boyett 
had told him, that he, Boyett, was going to do those 
things? A. No, sir, he did not. 

Q. As a matter of fact, Mr. Boyett had been a 
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rather good friend to you over quite a period of 
years, hadn’t he? A. In a business way. 

Q. Well, in a business way. 

And you had confidence in him? 

A. I had. 

Q. You understood on these occasions he was 
trying to help you, isn’t that right? 

A. Yes, sir. 

Q. And so when you had your conversation with 
Mr. Galusha in which Mr. Galusha repeated what 
Boyett had said, and then you later asked Mr. 
Boyett to come to your house and had a conversa- 
tion directly with him, you didn’t mean to tell us 
that it was Boyett who threatened you in any way? 

A. No, sir. 

Q. All right. 

In other words, Boyett told you, as I understand 
it, what certain people here in Corcoran might do, 
or what the rumors were to that effect, is that 
right ? A. Yes, sir. [2086] 

Q. And do I understand that Mr. Boyett stated 
to you, Mrs. Dunn, that he would attempt to use 
such influence as he had to get your job back? 

A. Yes, sir. 

@. And you simply haven’t heard from him in 
that regard, is that? A. Yes. 

Mr. Clark: That is all. 

May the record show, Mr. Examiner, that this 
cross examination is on behalf of the respondent 
Corcoran Telephone Exchange ? 
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Mr. MecTernan: So stipulated. 

Mr. Clark: Very well. 

Mr. Mouritsen: Merely on behalf of the HEx- 
change? 

Mr. Clark: Yes, that is right. You said, ‘‘So 
stipulated.’’ 

Mr. MeTernan: Do I understand that you do not 
intend to cross examine on behalf of the others? 

Mr. Clark: No, that is all the cross examination. 
I am going to rely on the objections so far as the 
other respondents are concerned. 

Mr. Mouritsen: That is satisfactory with that 
understanding. 

Mr. Clark: Very well. [2087] 


Redirect Examination 
Q. (By Mr. MeTernan) Mrs. Dunn, what was 
your salary while you last worked for the Ex- 
change? 
Mr. Clark: May I have that read back? 
(The record referred to was read by the re- 
porter, as set forth above.) 


The Witness: $18 a week. 

Q. (By Mr. McTernan) And how long had you 
been earning $18 a week? 

A. I would have to go back over the records. I 
haven’t any idea. It was cut at certain times and 
increased. 

Q. But for some period before March Ist, 1939, 
you had been earning $18 a week? A. Yes. 
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Q. Mrs. Dunn, isn’t it a fact that when a call is 
put through the Corcoran Telephone Exchange that 
it is necessary for the operator to break into the 
call in order to determine whether or not the call 
has been completed by the two parties? ° 

A. It 1s. 

Q. Is that true of all business calls? 

A. Absolutely. 

Q. Is there any equipment at the exchange so 
that there is any light flashing as a signal, or any 
sort of a signal, which would indicate when a tele- 
phone conversation is ended? 

A. There is not. [2088] 

Q. And how old are you, Mrs. Dunn? 

A. 46. 

Q. Since March Ist, 1939, have you been em- 
ployed at all? A. No, sir. 
Have you earned any money 
(Interrupting) What day? 
March Ist, 1939, or March 2nd, 1939. 
No, I have not. 
Have you earned any money at all? 
No, sir. 
If the National Labor Relations Board 
should reinstate you with back pay would you be 
willing to accept employment with the Corcoran 
Telephone Exchange? A. I would. 

Mr. MeTernan: That is all. 


COrPOrore 


Recross Examination 
Q. (By Mr. Clark) Well, Mrs. Dunn, your 
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husband has supported you since March Ist of this 
year, hasn’t he? | 

Mr. Mouritsen: Objected to as incompetent, ir- 
relevant and immaterial. 

Mr.Clark: I will submit it. 

Trial Examiner Lindsay: Sustained. 

Mr. Clark: Very well. Just one further question. 

Q. Mrs. Dunn, you will notice that this charge 
which we have discussed and which is dated March 
13, 1939, or that is [2089] notarized by Mr. Galusha 
on that day, is on a printed form which is headed 
‘Before the National Labor Relations Board’’ and 
has a place for the heading and then the printed 
word ‘‘Charge.”’ 

Will you please tell us where you got that form? 

A. They sent it to me. 

Q. And by ‘‘they,’’ whom do you mean? 

A. The National Labor Relations Board from 
San Francisco. 

Q. From the Twentieth Region in San Fran- 
cisco? Had you written them prior to that time for 
a form? A. Not for a form, just my case. 

Q. I see. 

And was that at someone’s suggestion that you 
wrote them? 

A. No, sir. 

Mr. Clark: I see. 

Have you gentlemen the letter which Mrs. Dunn 
first wrote to the Regional Director for the Twen- 
tieth Region? 
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Mr. Mouritsen: Yes, we have the letter. 
Mr. Clark: May I see it? 
Mr. Mouritsen: Yes. 
(The document referred to was passed to Mr. 
Clark.) 


Mr. Mouritsen: Let the record show we are pass- 
ing to Mr. Clark a Government document. 

Mr. Clark: Yes, surely. 

Mr. Examiner, I would like that in the record, 
but I [2090] don’t want to destroy my objection by 
making the offer. 

Will you offer it, Mr. Mouritsen? It will come in 
under my general objection. You might as well com- 
plete the correspondence on it as you have got other 
letters in there between the Director and Mrs. 
Dunn. I simply don’t want to offer it, you see, be- 
eause it would bind me. 

Mr. Mouritsen: If you want it in the record, if 
you want to complete the record in that regard, you 
can offer it or read it into the record. We have no 
objection. 

Mr. Clark: I don’t want to offer it for the rea- 
sons I have stated. I do not want to destroy my ob- 
jection. I don’t think it adds anything anyway. 

Trial Examiner Lindsay: Proceed. 

Mr. Clark: That is all. 

Mr. MeTernan: That is all. 

Trial Examiner Lindsay: That is all. 

(Witness excused.) 


Mr. MeTernan: Mr. Dunn. 
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called as a witness by and on behalf of the National 
Labor Relations Board, having been first duly 
sworn, was examined and testified as follows: 


Direct Examination 

Q. (By Mr. MecTernan) Will you state your 

full name, please? [2091] 

John Ernest Dunn. 

Your address? 

1310 Jepson Avenue, Corcoran, California. 
Are you here under subpoena, Mr. Dunn? 
Beg pardon? 

Are you here under subpoena? A. Yes. 
What is your business or occupation? 
Foreman machinist for the California Com- 
pany, pipeline department, subsidiary oo the Stand- 
ard Oil Company of California. 

Q. You are the husband of Mrs. Margaret A. 
Dunn ? A. I am. 

Q. Now, on or about March Ist, 1939, will you 
tell me whether or not you had a conversation with 
Mr. Glenn of the Telephone Exchange? 

A. I did on the evening of March 1st. 

Q. Where was that conversation held? 

A. In his office behind the bank building in Cor- 
coran. 

Q. Was anyone else present? 

A. Dick Harp was in the room and Gene Nun- 
hof was in the room. 

Q. Were they within hearing distance? 


POOPOPS Pp 
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A. I don’t think so. 

Q. Will you tell us what you said to Mr. Glenn 
and what Mr. [2092] Mr. Glenn said to you on that 
occasion ? 

Mr. Clark: Objected to as hearsay and incompe- 
tent, irrelevant and immaterial so far as the re- 
spondents Associated Farmers of Kings County and 
J. G. Boswell Company are concerned. 

And I understand that Mr. Glenn is the Mr. 
Glenn who testified here this morning ? 

Mr. MeTernan: I think J added in my ques- 
tion, ‘‘Mr. Glenn of the Telephone Exchange.’’ 

Trial Examiner Lindsay: Yes. There is no doubt 
about that. Proceed. He may answer. 

The Witness: What is the question now? 

Trial Examiner Lindsay: Read the question, Mr. 
Reporter. 

(The record referred to was read by the re- 
porter, as set forth above.) 


The Witness: I asked Mr. Glenn what he had 
against my family and he started right in saying, 
“You know there has been trouble, labor trouble 
at the Boswell gin.”’ 

And I said, ‘‘Well, Mr. Glenn, I was under the 
impression that this trouble was all over. I haven’t 
heard anything about it in about two or three weeks 
and, therefore, I considered it was closed.’’ 

Mr. Glenn said, ‘‘Oh no, it is not closed. It is 
getting worse.’’ [2093] 
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And then he started in giving me a history of the 
labor trouble. 

Mr. Clark: I move, may it please your Honor, 
that that go out as not responsive. 

Trial Examiner Lindsay: Yes. Tell what he 
sald. 

Mr. Clark: Let us have what he said. 

The Witness: I can’t remember his whole con- 

vou might say for 
several minutes on the subject. He said 

Trial Examiner Lindsay (Interrupting): Give 
it as near as you can remember, in substance. 

The Witness: Well, he said, ‘‘You know that 
this labor trouble is not directed against the Bos- 
well Company primarily.’’ 

He says, ‘‘It is aimed at the farmers.’’ 

He said 

Mr. Clark (Interrupting): May it be stipu- 
lated that my objection runs to this entire line of 
testimony ? 

Mr. MeTernan: So stipulated. 

Trial Examiner Lindsay: Proceed. 

The Witness: He said that the union—he didn’t 
specify which union or any union—he said, ‘‘The 
union has been trying to organize farm labor in this 
district for some months. They have not been able 
tot do so and that they figure now the best way they 
can get at this question is to organize the Boswell 
Company and their employees in turn will refuse to 
[2094] handle the farm products that are produced 
under non-union conditions.”’ 


versation. He talked for several 
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That is all I remember definitely he said, but he 
talked for quite a little while on this line. 

Q. (By Mr. McTernan) That is all you re- 
member he said about the labor trouble at the Bos- 
well plant? A. Well, yes. 

Q. What did you or he say after that? 

A. J interrupted him right there and said, ‘‘ Mr. 
Glenn, I am not interested in all that. I came down 
here to ask you why you have discharged my wife.”’ 

And he threw up his hands. He said, ‘‘Wait a 
minute. ‘This all ties in together.’’ That is just 
exactly what he said. 

He said, ‘‘You know your two daughters were 
seen down at the Boswell gin talking to the pickets.”’ 

I said, ‘‘No, I didn’t understand that, Mr. Glenn. 
I understood they were down there talking to Mr. 
irior.’’ 

And I said, ‘‘Also my wife, I believe, explained 
to you how they happened to be down there.’’ 

He said, ‘‘Oh yes, she explained it.’’ 

And I said—(Pause)—I don’t seem to recall the 
exact words right there—anyway, he said—I said 
to him, ‘‘Well then, Mr. Glenn—’’ no, wait a min- 
ute. I will correct that. [2095] 

He did say, ‘‘Well, your daughters were seen 
talking to the pickets at the gin,’’ and he said, 
‘Those who saw them have become very angry.”’ 

And he said, ‘“‘They have told me that your 
daughters are carrying messages from your wife to 
the pickets.”’ 
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I said, ‘‘Mr. Glenn, don’t you think it would be 
rather foolish for my daughters, if they had such 
messages, to deliver, to come down right under the 
noses of the persons most concerned, to deliver such 
messages. ”’ 

He said, ‘‘Oh, I don’t know about that.”’ 

I said, ‘‘Well then, Mr. Glenn, in other words, 
pressure is being brought to bear on you to dis- 
charge my wife because my daughters were seen 
talking to the pickets?’’ 

He said, ‘‘ Yes, there is,’’ and he says, “They are 
threatening to ruin my business if I don’t do so.” 

I then said, ‘‘Well, Mr. Glenn, you know and IL 
know that they cannot hurt your telephone busi- 
ness. As far as your farm interests are concerned, 
I don’t know anything about how you are tied up.”’ 

He then said, ‘‘Well, I don’t know what to do 
about the whole thing.’’ 

T agreed with him, that I didn’t know what to do 
about it. He didn’t seem to be inclined to say any- 
thing more. 

Mr. Clark: I move that that go out, Mr. Ex- 
aminer. 

Q. (By Mr. MeTernan) At that point the con- 
versation ended? [2096] 

A. That wound up the conversation. 

Trial Examiner Lindsay: Yes. That one part 
may go out, ‘‘He did not seem to be inelined.”’ 

Q. (By Mr. McTernan) Well, did you have 
any other conversations with Mr. Glenn about this 
matter ? A. I did the next morning. 
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Q. Where was that held? 

A. In his automobile. 

Q. Where was the automobile parked ? 

A. It was not parked. He picked me up in front 
of his office and drove up by the San Joaquin 
Cotton Gin and back again. 

Q. Just you and Mr. Glenn in the car? 

A. That is all. 

Q. And what time of day was it? 

A. Why, it was probably between 8:00 and 9:00 
o’clock, around 9:00 o’clock, I would say. 

Q. Will you tell us what he said to you and 
what you said to him on that occasion ? 

Mr. Clark: Same objection, Mr. Examiner, upon 
the ground that this is hearsay and incompetent, ir- 
relevant and immaterial to the respondents Asso- 
ciated Farmers of Kings County and the J. G. Bos- 
well Company. I will ask that that stipulation run, 
or rather that the objection be stipulated to run to 
this entire conversation. [2097] 

Mr. MeTernan: So stipulated. 

Mr. Clark: Very well. 

Trial Examiner Lindsay: Now, will you read 
the question ? 

(The record referred to was read by the re- 
porter, as set forth above.) 


The Witness: Yes. He said he had sent for me 
because he wanted to correct an impression that he 
knew I had the evening before, it being that I 
thought that the Boswell people were bringing pres- 
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sure to bear on him to discharge my wife. He 
wanted to let me know that was not so, that he was 
discharging my wife for her own good, that she was 
getting along in years, and was nervous and high 
strung, and he didn’t think on account of her health 
she ought to be working down there. [2098] 

@. And what did you say to that? 

A. I said, ‘‘Well, Mr. Glenn, then this petition 
that has been circulated has had nothing to do with 
this case.”’ 

He said, ‘‘There has been no petition circulated. 
That is all out. There is nothing of that kind in it 
ateale 

IT said, ‘‘Well, Mr. Glenn, there are several 
friends of ours have told us that this petition was 
circulated and now you are either badly mistaken 
or our several friends are damn liars.”’ 

Q. Was anything else said? A. Qh, yes. 

He then said—oh, I don’t know the exact order, 
of course, but the statements were made—he said, 
‘‘Nine men did come to see me about ten days ago 
and demanded that I discharge your wife.”’ 

And he spoke as if these nine men had come in 
a body. 

Mr. Clark: I move that that go out, Mr. Ex- 
aminer, namely, this witness speaking as if nine 
men had come in in a body. If they said anything 
in that regard, I assume that comes in subject to 
the objection, but I object to this and move to strike 
it on the ground that it is a conclusion of the wit- 
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ness. It is an improper manner of relating a con- 
versation. 

Trial Examiner Lindsay: Just tell what he said. 
Tf he said they came in a body, all right. If he 
didn’t, then the other may go out. [2099] 

The Witness: No. He said, ‘‘Nine men came to 
see me ten days ago, approximately ten days ago.”’ 
And he said, ‘‘I laughed at them, and a couple of 
days ago three of these same men came to me again, 
met me on the street corner, and demanded that I 
do something about this.’’ 

He, Mr. Glenn, then stated that ‘‘Your wife has 
been having trouble with the operators.”’ 

He said, ‘‘I went into the Exchange the other 
day and I met your wife coming out of the door. 
She was half crying. I went on in, and Lillian 
Fowler was crying at the board.’’ 

And he said, ‘‘T just can’t stand that stuff.”’ 

And I then said, ‘‘ Well, Mr. Glenn, do you know 
why they were crying ?”’ 

I said, ‘‘The idea is that there is no one running 
this Exchange. You are not taking care of it. You 
tell my wife she is running it, and you tell Mrs. 
Woodruff that she is running it, and I suppose you 
tell Lillian the same thing.’’ I said, ‘‘No one can 
run any business under those conditions.’’ And that 
wound up the conversation the second day. 

Q. (By Mr. McTernan) He didn’t make any 
answer to that statement? A. No. 

Mr. MeTernan: You may inquire. 
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Cross Examination 

Q. (By Mr. Clark) What did you say your 
position was, Mr. [2100] Dunn? 

A. Machinist Foreman. 

Q. For the Standard Oil? 

A. Well, it is a subsidiary of the Standard Oil 
Company. 


Q. What is the name? 

A. California Company. 

Q. Where is your work? In Corcoran? 
A. No, sir. 

@. Where? 

A. 


On the pipe line extending from Bakersfield 
to Sterile Bay and from Taft to Kettleman. 

Q. Do I understand that you do not live con- 
tinuously in Corcoran ? 

A. My home is in Corcoran. I travel up and 
down the pipe line, and I come home whenever I 
have an opportunity. 

Q. I see. 

Now, you have talked your testimony over in this 
case, over with Mr. McTernan, haven’t you? 

A. I gave him an outline of what I was going 
to testify to. 

Q. And when was the first time you did that? 

A. (Pause.) 

@. If you remember? 

A. Well, I don’t remember. Approximately 
three weeks ago, I would say. 

Q. All right. [2101] 
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And have you talked to him since then? 

A. Last night. 

Q. And last night you went over these conver- 
sations you have related to us today, is that true? 

A. That is right. 

Q. And who else was present when you did that? 

A. My wife and my daughter, Margaret. 

Q. I see. 

Did they take part in the conversation? 

A. Well, he was just reviewing the whole testi- 
mony as he came to it, and it was more or less of 
an intimate conversation with all of us. 

Q. And by ‘“‘he,’’ you mean Mr. McTernan? 

A. JI mean Mr. McTernan. 

Q. He told you about the other facts that have 
been testified to in the case, or some of them? 

A. Not that I know of. I just went over my 
wife’s testimony and mine. I do not know that Mr. 
McTernan told me about any other testimony. 

Q. I see. 

What was your purpose in—strike that. 

Directing your attention to this first conversation 
which you tell us that you had with Mr. Glenn, can 
you fix the date for us again, approximately ? 

A. March Ist. [2102] 

Q. March Ist? AL Yes. 

Q. Of this year? A. Yes, 1939. 

Q. All right. 

Will you tell us whether Mr. Glenn sought you 
out or you sought him out? 
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A. I sought Mr. Glenn. 

Q. You were about to say you hunted Mr. 
Glenn? A. I did hunt him. 

®. I see. 

What was your purpose of hunting Mr. Glenn up? 

A. I got home in the evening and found my wife 
crying. She was practically in hysterics, and I tried 
to find out what was the matter and she wasn’t feel- 
ing in any condition to tell me. She said Mr. Glenn 
had asked her to resign. 

I said, ‘‘O. K. I am going to find Mr. Glenn and 
find out what it is all about.”’ 

Q. Is it a fair statement to say that you went to 
Mr. Glenn in an attempt to get your wife’s job 
back ? 

A. I did not. I went there to get the particulars 
of the case. 

. I see. 

And then the following morning I believe that 
you told us there was mentioned in the conversation 
you had with Mr. Glenn [2103] the fact that some 
friends of yours had said that a petition had been 
circulated ? A. Yes. 

@. Do you remember that? A. Yes. 

Q. Now, to whom did you refer when you used 
the word ‘‘friends?’’ 

A. Well, I got these from my wife, so if you 
want me to tell you what she said, O. K. 

Q. I want to know the names of the people she 
referred to? A. I got the names from her. 
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Q. Who told you that a petition was being cir- 
culated ? 

A. First, Mrs. Botts, Mrs. Harold Botts, I be- 
lieve the name is, and Roy Filcher. That is all I 
can remember now. 

Q. All right. 

Are those the people whom you referred to as 
friends of yours and your wife’s who had told you 
that a petition was being circulated? A. Yes. 

Q. That is right? A. That is right. 

Q. As a matter of fact, has Mr. Filcher been a 
friend of your wife’s and yours? 

A. Only—no. He was only an acquaintance of 
mine and only came in contact with my wife in a 
business way with the Exchange. [2104] 

Q. You were referring to him when you spoke 
of him as a friend? A. Yes. 

Q. How about Mrs. Botts? Has she been a friend 
of your wife’s? 

A. I don’t know. She is an acquaintance also. In 
these small towns, we call all acquaintances friends. 

Mr. Clark: I see. That is all. 

There is one further question, if I may ask it, Mr. 
Examiner. 

Q. To your knowledge, Mr. Dunn, has your wife 
ever become a member of a labor organization? 

A. Iam positive she has not. 

Q. All right. 

And so far as you know, has she ever assisted any 
labor organization in any manner? 
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A. (Shaking head negatively.) 

Mr. Mouritsen: Objected to as incompetent, ir- 
relevant and immaterial. 

Mr. Clark: May it please your Honor, if I may 
make a statement, that question goes directly to the. 
jurisdiction of the Board in a matter such as this. 
In other words, the objection that I made at the 
opening of this hearing, so far as the Dunn charge 
was concerned, or is concerned, as your Honor will 
remember, was that there is no charge on file except 
[2105] through Mr. Prior and that there is nothing 
alleged in the complaint which is within the prohi- 
bition of the Act. 

Now, if we take the provision of the Act—— 

Trial Examiner Lindsay: Are you going to 
argue the whole matter now, or just make your ob- 
jection ? 

Mr. Clark: No, I am not going to argue any- 
thing except my objection—or rather, it is not my 
objection. It is the admissibility of the question. It 
is counsel’s objection. 

I am making the statement in support of the 
question. 

Trial Examiner Lindsay: Yes. I understand. 

Mr. Clark: May I have the question read back? 

Trial Examiner Lindsay: Yes. Read the ques- 
tion. 

(The question referred to was read by the re- 
poiter, as set forth above.) 

Mr. Clark: I ask the question. 
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Trial Examiner Lindsay: Sustained. 

Q. (By Mr. Clark) And so far as you know, 
Mr. Dunn, has your wife ever attempted to assist 
any labor organization in any manner? 

A. No. 

Q. Your answer is No? A. No. 

Mr. Clark: That is all, from us. 

I would like to recall Mrs. Dunn for the purpose 
of asking those two questions, if I may. [2106] 

Trial Examiner Lindsay: Mrs. Dunn is here, is 
she? 

You are excused. 


(Witness excused. ) 


Trial Examiner Lindsay: All right. Let’s have 
Mrs. Dunn. 

Mr. Mouritsen: Now, this is—he is calling Mrs. 
Dunn as his own witness. 

Mr. Clark: No, I am not. I am asking permis- 
sion—let’s not quibble about a thing like that—I 
am asking permission to ask three more questions 
of this witness on cross examination. That is all. 

Trial Examiner Lindsay: I called her back at 
your request. 

Mr. Clark: I want the record to show she is my 
witness. 

Trial Examiner Lindsay: I said you called her 
back as your witness, is that correct or not? 

Mr. Clark: May I have a clear understanding 
that this is further cross examination ? 
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Trial Examiner Lindsay: You can call it any- 
thing you want to, Mr. Clark. 

Mr. Clark: Very well. I ask to continue my 
cross examination. 


MRS. MARGARET A. DUNN, 


recalled to the stand by and on behalf of the Na- 
tional Labor Relations Board, having been previ- 
ously duly sworn, was further [2107] examined and 
testified as follows: 


Cross Examination 
(Continued ) 

Q. (By Mr. Clark) Mrs. Dunn, will you tell us 
whether or not you have ever become a member of 
any labor organization? 

A. I have not. [2108] 

Q. And particularly are you not a member of 
any labor organization with which Mr. Prior is con- 
nected, isn’t that right ? 

A. Absolutely not. 

@. All right. 

Now, have you ever in any manner assisted any 
such labor organization ? A. I have—— 

Mr. Mouritsen (Interrupting): I object unless 
limited to the organization in question. 

My. Clark: ‘What is right, 

Your answer? 

The Witness: I have not. 

Q. (By Myr. Clark) Or have you in any man- 
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ner attempted to assist any of the organizations 
that have been mentioned in this case? 

A. I have not. 

Mr. Clark: That is all. 

Trial Examiner Lindsay: Any other ques- 
tions ? 

Mr. Mouritsen: No further questions. 

Mr. MeTernan: No further questions. 


(Witness excused.) 


Mr. Mouritsen: Mav we have a moment, Mr. 
Examiner ? 

Trial Examiner Lindsay: Yes. [2109] 

Mr. Mouritsen: Mr. Examiner, we have yet to 
eall only one witness, Mr. Louis T. Robinson, with 
reference to the correspondence and the answer to 
the subpoena duces tecum, and I imagine that it 
will take only half or three-quarters of an hour for 
the Board to complete its case in this matter. 

I think that perhaps we could save more time or 
could complete that more quickly if Mr. Robinson 
has this evening to assemble that correspondence 
and we can then produce it in the morning. I also 
want to summarize some of the information in 
Board’s Exhibit 3 in order that it may be with- 
drawn; and I suggest at this time that perhaps it 
would be appropriate to adjourn. 

Mr. Clark: In that connection, Mr. Examiner, 
then, may I ask that we adjourn until 2:00 0’clock 
tomorrow afternoon, because we will need a little 
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time to decide upon such witnesses as we intend to 
eall in defense; and I think that by taking tomor- 
row morning off, we will probably save ourselves 
a lot of repetition in properly organizing our case. 

Mr. Mouritsen: The Board has no objection. 

Trial Examiner Lindsay: Will that be long 
enough, Mr. Clark, until 2:00 o’clock? 

Mr. Clark: I would rather have all day tomor- 
row, and so long as it is only going to take a half 
or three-quarters of an hour for the examination of 
Mr. Robinson, it would, of course, be much better 
so far as we are concerned to have the [2110] mat- 
ter go over until Friday morning at 9:30, and then 
have Mr. Robinson take the stand. We make our 
return to the subpoena, the Board rests, and we go 
right on with our case. 

Trial Examiner Lindsay: Then there will be no 
further necessity of further delay? 

Mr. Clark: Absolutely not. 

Trial Examiner Lindsay: The request is granted, 
and we will adjourn until Friday morning at 10:00 
o’clock. 


(Whereupon, at 1:45 o’clock p. m., an ad- 
journment was taken until Friday, June 9, 
1939, at 10:00 o’clock a. m.) [2111] 
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American Legion Hall 

Coreoran, California 

Friday, June 9, 1939. 
10:00 o’clock a. m. [2112] 


PROCEEDINGS 


Trial Examiner Lindsay: Hearing called to or- 
der. 

Mr. Clark: Respondents are ready, Mr. Exam- 
iner. 

Mr. Mouritsen: Ready for the Board, Mr. Exam- 
iner. 

Mr. Robinson. 


LOUIS T. ROBINSON, 
recalled to the stand by and on behalf of the Na- 
tional Labor Relations Board, having been previ- 
ously duly sworn, was further examined and testi- 
fied as follows: 


Direct Examination 

Q. (By Mr. Mouritsen) Mr. Robinson, you 
were requested in a subpoena duces tecum directed 
to yourself to furnish certain correspondence rela- 
tive to the matters here under investigation, and 
subsequently I furnished to your counsel a list, a 
more detailed list relative to correspondence that 
we desired. 

Have you at this time produced the correspon- 
dence called for under the subpoena as specified and 
given in more detail in the list furnished your 
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counsel ? A> Yes, I have. 
Tria] Examiner Lindsay: Off the record. 


(Discussion outside the record.) 


Trial Examiner Lindsay: On the record. 

Q. (By Mr. Mouritsen) You are Mr. Louis T., 
or L. T. Robinson, is that correct? 

A. Yes, sir. [2114] 

Q. I believe vou identified yourself as being in 
charge of all operations of the Boswell Company in 
the San Joaquin Valley, is that correct? 

A. Yes, sir, that is correct. 

Q. And does that carry any title or designation, 
that is, the type of work that you do, the functions 
that you perform for the Boswell Company ? 

A. General Manager for the San Joaquin Val- 
ley. 

Q. Now, could we have that correspondence that 
you have produced, Mr. Robinson ? 

A. Mr. Clark has it. 

Mr. Clark: My. Examiner, in making the return 
to the subpoena No. 12153, served upon J. G. Bos- 
well Company and Louis T. Robinson, superinten- 
dent, Corcoran, California, some time subsequent to 
May 6th, 1939, that being the date of the Subpoena, 
I first would like to call attention to the calls 3, 4, 
> and 6 of that subpoena. 

First let me state for the record that as to calls 
1 and 2 of the subpoena, the Company, that is the 
Boswell Company, has, as I understand it, com- 
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pletely responded to those by furnishing the Social 
Security record of its employees in the Corcoran 
plant, and also by furnishing counsel for the Board 
certain work data connerning specified employees 
agreed upon between Mr. McTernan and Mr. Win- 
grove. 

May I have a statement, gentlemen, that the first 
and [2115] second calls of the subpoena have been 
fully complied with ? 

Mr. Mouritsen: I will state that we have ac- 
cepted the calls 1 and 2. 

Mr. Clark: That is all I want. 

Now, with respect to call 7—before I get to 4, 
5 and 6—which last mentioned call is for books and 
records and documents showing any and all finan- 
cial contributions of J. G. Boswell Company during 
1938 and ’39 to the date of this subpoena to the As- 
sociated Farmers of California, Ine, Associated 
Farmers of Kings County, Inc., or to any other 
County unit of the Associated Farmers, I will di- 
rect the Examiner’s attention to a stipulation en- 
tered into between Mr. Wingrove and counsel for 
the Board in which those amounts are set forth, and 
also a letter which I furnished counsel for the Board 
Stating the contribution of J. G. Boswell Company 
to the State organization, part of which was cred- 
ited to the Kings County assessment for the year 
1938. 

Now, when Mr. Walsh was here, I further en- 
gaged with counsel for the Board to furnish the 
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exact figures concerning any further contributions 
by J. G. Boswell Company to the Associated Farm- 
ers of California or Kings County, that is, any con- 
tribution during the present year, and so in com- 
pliance of in fulfilment of that engagement, I would 
like to state that on or about March 21st of 1939 a 
check for $240.42 was forwarded by J. G. Boswell 
Company to the Associated Farmers of [2116] Cali- 
fornia. 

Trial Examiner Lindsay: What is the amount of 
that, please? 

Mr. Clark: $240.42, which check is mentioned in 
the stipulation to which I referred, but the addi- 
tional data I want to eall attention to is that of that 
check, the amount of $91.29 was forwarded by Bos- 
well for the account of the Tulare County unit of 
the Associated Farmers, being 114 cents a bale on 
6,086 bales of cotton ginned, and of that sum 
$240.42, the sum of $149.13 was forwarded by Bos- 
well Company to the State organization for the 
account of the Associated Farmers of Kings County, 
Inc., being 11% cents on 9,942 bales, those being the 
specific figures I promised Mr. Walsh we would ob- 
tain for him. 

Now, in that connection, Mr. Robinson, I will 
direct your attention to what purports to be a copy 
of a letter addressed to the Associated Farmers of 
California under date of March 21st, 1939, and par- 
ticularly I want to direct your attention to the fig- 
ures 9,942 in that letter, opposite the words ‘‘Kings 
County.”’ 
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Will you please tell me whether I am correct in 
stating that that indicates the number of bales of 
cotton ginned at the Corcoran plant during the gin- 
ning season of 1938-39% 

The Witness: That is correct. [2117] 

Mr. Clark: That is 9,942 bales? 

The Witness: That is correct. 

Mr. Clark: And the figure $149.13 is the result 
of 114 cents a bale which was forwarded to the 
State organization for the credit of the Kings 
County unit of the Associated Farmers? 

The Witness: That is correct. 

Mr. Clark: Have there been any further contri- 
butions besides this? 

The Witness: None that I know of. 

Mr. Clark: So I will ask counsel for the Board 
to accept the showing thus far made in the record, 
Mr. Examiner, as a compliance with call No. 7 of 
the subpoena. 

Mr. Mouritsen: Yes, that is acceptable. 

Mr. Clark: All right. 

Now, with respect to calls 3, 4, 5 and 6, I may 
state, Mr. Examiner, that they are simply general 
requests for all correspondence et cetera received 
at the Corcoran plant during the years 1938 and 
1939 relating to labor policy, labor relations and la- 
bor disputes of the Corcoran plant, the picketing 
of the Corcoran plant, and the boycott of the com- 
pany’s products with the American Federation of 
Labor and all similar correspondence on those sub- 
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jects sent out from the Corcoran plant; also all cor- 
respondence et cetera received at the Corcoran plant 
from the Associated Farmers of California or As- 
sociated Farmers of Kings County or any other of 
the units of the Associated Farmers for the years 
1938 and [2118] 1939; and all correspondence et 
cetera sent out from the Corcoran plant with re- 
spect to those same subject matters. 

And I would like it made part of the record if I 
can for the purpose of this showing Calls 4, 5— 
Calls 3, 4, 5, and 6 of subpoena No. 12153—may 
they be deemed read into the record? 

Mr. Mouritsen: JI have no objection. We can 
give them to the reporter and he can copy them into 
the record. 

Mr. Clark: All right. 


(The Calls referred to read as follows: 


3. All correspondence, letters, telegrams and 


memoranda received at and for the Corcoran plant 
of J. G. Boswell Company during 1938 and 1939 to: 
date of this subpoena, relating to labor policy, labor 
relations and labor disputes of the Corcoran plant, 
the picketing of the Corcoran plant and the boycott 
of the Company’s products by the American Fed- 
eration of Labor. 

4. Copies of all correspondence, letters, tele- 
grams and memoranda sent by and from the Cor- 
coran plant of the J. G. Boswell Company during 
1938 and 1939 to date of this subpoena, relating to 
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labor policy, labor relations and labor disputes of 
the Corcoran plant. the picketing of the Corcoran 
plant, and the boycott of the Company's products 
by the American Federation of Labor. 

5. All correspondence, letters, telegrams and 
memoranda received at the Corcoran plant of J. G. 
Boswell Company from [2119] the Associated Farm- 
ers of California, Inc., the Associated Farmers of 
Kings County, Inc., or any other county unit of the 
Associated Farmers of California, Inc., during the 
year 1938 and 1939 to date of this subpoena. 

6. Copies of all correspondence, letters, tele- 
gvams and memoranda sent by and from the Cor- 
coran plant of J. G. Boswell Company tO tihenAsso- 
ciated Farmers of California, Inc., Associated 
Farmers of Kings County, Inc. or to any other 
county unit of the Associated Farmers of Cahfor- 
nia, Inc., during 1938 and 1939 to date of this sub- 
poena.) [2119(a)] 

Mr. Clark: Now, I will now offer into evidence 
with respect to this showing, My. Examimer, a 
copy of a memorandum furnished by Mr. Mourit- 
sen during the hearing in which there appears 
some ten requests for correspondence on different 
subjects and which I will understand counsel will 
stipulate with me may be considered to have been 
included in the subpoena we are talking about 
instead of Calls 3, 4. 5, and 6, is that correct? 

Mr. Mouritsen: Well, in further elucidation of 
Calls 3, 4, 5, and 6, instead of in place of. 
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Mr. Clark: All right. That is satisfactory. 
But, in other words you and I are stipulating, 
Mr. Mouritsen, that the subpoena shall be treated 
just as though it had contained the ten specifica- 
tions which appear in this memorandum I am now 
offering in evidence, is that correct? 
Mr. Mouritsen: That is stipulated. 
Mr. Clark: I will ask that that be marked in 
evidence as Respondent Boswell’s next in order. 
Mr. Mouritsen: No objection. 
Trial Examiner Lindsay: Respondent Boswell’s 
Exhibit 10 is received in evidence. 
(Thereupon the document above referred to 
was received In evidence and marked Respon- 
dent Boswell’s Exhibit No. 10.) [2120] 


Mr. Clark: Responding, then, to the ten specific 
requests in the memorandum just received in evi- 
dence, I will make the following statement: As 
to Paragraph 1—first, let me state this: I want 
it understood that we are eliminating from this 
production or from the compliance with the re- 
quests, all correspondence between the Company 
and its attorneys, Messrs. Sidney Sharp and M. 
Wingrove respecting this matter, upon the ground 
that, of course, that is privileged, and so we are 
not producing that type of correspondence. 

We are also eliminating, or rather we haven’t 
considered and we are not producing, simply to 
save labor, all correspondence between the Com- 
pany and/or its attorneys and the National Labor 
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Relations Board or any of its representatives, upon 
the theory that you people have the originals of 
all letters we have written, and you have the copies 
of all letters you have written us. 

Mr. Mouritsen: That is right. 

Mr. Clark: Those are the only exceptions, that 
is, the correspondence file between the Company 
and its attorneys and relating to legal advice, and 
such correspondence as has passed between the 
National Labor Relations Board or its agents, and 
the Company, or the Company’s attorneys. 

Trial Examiner Lindsay: Yes. 

May I ask a question there to elarify the rec- 
ord? 

Mr. Clark: Yes, sir. [2121] 

Trial Examiner Lindsay: What do you mean 
by the statement ‘‘to save labor ?”’ 

Mr. Clark: Well, we could produce, Mr. Ex- 
aminer, the entire file of correspondence between 
the National Labor Relations Board and its agents, 
and Boswell Company, and its attorneys, but in- 
stead of examining that correspondence as I went 
through it, wherever I found that, I simply went 
on to the next letter, you see? 

Trial Examiner Lindsay: You meant by that 
you were saving labor for us and the Board? 

Mr. Clark: That is right, because I am assum- 
ing the Board has access to all correspondence 
had with the Respondent. 

Mr. Mouritsen: I will so stipulate. 

Mr. Clark: AJ) right. 
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Now, with those reservations, then, I will state 
for the record that as to call 1 of the memorandum 
just admitted in evidence, I find that no corre- 
spondence relative to the lay-offs of W. R. Johnston, 
Boyd Ely or Stephen Griffin—and I would like 
to ask Mr. Robinson that question, or have you ask 
him later. 

Are you going to examine him later? 

Mr. Mouritsen: I will accept counsel’s state- 
ment. 

Mr. Clark: Very well. 

IT will ask you, Mr. Robinson, whether or not 
you recollect or know of any correspondence be- 
tween the Boswell Company or [2122] anyone on 
its behalf, relative to the lay-offs of W. R. John- 
ston, Boyd Ely or Stephen Griffin ? 

The Witness: I do not. 

Mr. Clark: And you went through the corre- 
spondence with me yesterday, did you not? 

The Witness: Yes, sir. 

Mr. Clark: All right. 

Now, answering call 2 of the memorandum, which 
is any and all correspondence as to the eviction of 
the Union members from the Corcoran plant on 
November 18th, 1938, I want the reeord to show 
that we at this time produce the original of a 
letter dated November 18th, 1938, addressed to J. G. 
Boswell Company, Los Angeles, California, atten- 
tion Mr. J. G. Boswell, by J. G. Boswell Company, 
Louis T. Robinson. 
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Now, I have the copy. I have both the Los 
Angeles office file and the Coreoran file, so I will 
just keep the copy, Mr. Mouritsen. You don’t 
want that? 

Mr. Mouritsen: No, no; the original. 

Mr. Clark: All right. 

And also in response to Paragraph 2 of the 
memorandum just received in evidence, I will ask 
that the record show I now produce the original 
of an inter-office communication from Mr. J. G. 
Hammond to Mr. L. T. Robinson, bearing the sig- 
nature J. G. Hammond and dated November 19th, 
1938, both of those letters being relative to the 
matters of November 18th. [2123] 

And beyond that, Mr. Examiner, we have noth- 
ing. 

Do you want to examine those, or do you want 
me to go on? 

Mr. Mouritsen: Continue. 

Mr. Clark: All right. 

With respect to Paragraph 3 of the memoran- 
dum just received in evidence, which is a request 
for any and all correspondence relative to the re- 
turn to work of the employees laid off on No- 
vember 15th and 17th, 1938, and the employees 
evicted from the plant on November 18th, 1938, 
I will state for the record that we have nothing 
except—if such construction can be given them— 
the following copies of letters sent to various em- 
ployees by the J. G. Boswell Company, to which 
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are attached registered return receipts, that is, 
United States Mail return receipts; and I will 
state what these are and deliver them to coun- 
sel. [2124] 

Mr. Mouritsen: Well, Mr. Clark, may I ask— 
do we not have a couple of extra ones of two of 
the originals? 

Mr. Clark: You have a couple of two of the 
originals, but each is different, but if your interpre- 
tation of the third paragraph of the memorandum 
includes this type of correspondence, I want the 
record to show I am offering it to you. 

There are 1, 2, 3, 4, 5, 6, 7 of these letters, and 
some of them are different than others. I think 
I will produce them and you can examine them. 
May I have them so I can identify them in the 
record ? 

(Thereupon the documents above referred to 
were passed to Mr. Clark.) 


Mr. Clark: The letters just referred to, Mr. 
Examiner, are as follows: A letter dated November 
28, 1938 from the J. G. Boswell Company to Mr. 
George Andrade, together with return receipts; a 
letter of the same date addressed to Mr. L. E. 
Kly by J. G. Boswell Company, together with a 
return receipt; a letter of the same date, to-wit: 
November 28, 1938, addressed to Mr. E. C. Powell, 
by J. G. Boswell Company, together with return 
receipt; a letter of the same date addressed to Mr. 
R. K. Martin by J. G. Boswell Company, together 
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with a return receipt; a letter dated December 6, 
1938, addressed to Mr. H. M. Wingo by the J. G. 
Boswell Company, together with return receipt; 
a letter dated December 6, 1938, addressed to Mr. 
L. A. Spear by the J. G. Boswell Company, to- 
gether with [2125] return receipt; and a letter 
which is dated December 6, 1938, addressed to Mr. 
O. L. Farr by J. G. Boswell Company, together 
with return receipt. 

And may I ask you, My. Robinson, whether these 
are all letters of similar import, that is, written 
by the company to employees respecting the termi- 
nation of employment which were written? 

The Witness: Yes, they all are. 

Mr. Clark: All right. And these documents I 
referred to as letters are the original copies of them, 
are they not? 

The Witness: That is right. 

Mr. Mouritsen: As to whether they are of simi- 
lar import 

Mr. Clark (Interrupting): They are substan- 
tially—by that I mean they treat of the termina- 


tion of those employments. The letters in sub- 
stance I think are different in some respects. 
Will you please tell us, Mr. Robinson, with re- 
spect to the second paragraph in response to which 
we have delivered your letter of November 18, 
1938, to Colonel Boswell, and Mr. Gordon Ham- 
mond’s interoffice communication on November 19th 
to you, whether or not these constitute all the let- 
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ters relative to the events of November 18, 1938, 
which were written. 

The Witness: They do. 

Mr. Clark: All right. 

Mr. Mouritsen: The answer was ‘‘They 
do’? [2126] 

Mr. Clark: “They do.” 

Now, answering paragraph 4 of the memoran- 
dum just received in evidence, which requests any 
and all correspondence relative to the formation 
of the J. G. Boswell Company Employees’ Asso- 
elation of Corcoran and Tipton, had on or about 
November 18, 1938, and all correspondence rela- 
tive to any dealings which the J. G. Boswell had 
subsequent to that time, I will produce on behalf 
of the Respondent Boswell two letters, both of 
which are originals, one dated November 29, 1938, 
addressed to J. G. Boswell Company by the J. G. 
Boswell Company Employees’ Association, a copy 
of which I think has already been submitted to 
counsel, and another original letter dated April 
15, 1939, addressed to J. G. Boswell Company 
by H. G. McKeever, Secretary, both of these being 
originals, and J think that that lhkewise has been 
submitted to counsel. 

Now will you state, Mr. Robinson, whether or 
not except for the two letters which I have just 
produced and handed to the attorneys for the Board 
there was at any time any further correspondence 
with the Employees’ Association or any of its mem- 
boner 
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The Witness: There was no further corre- 
spondence. 

Mr. Clark: With respect to paragraph 5 of the 
memorandum which calls for any and all corre- 
spondence relative to the National Labor Rela- 
tions Board, and its investigation of the eviction 
of the employees on November 18, 1938, the lay- 
offs [2127] of November 15th and 17th, 1938, and 
the dispersal of the pickets on January 30, 1939, 
I will state for the record that there was no such 
correspondence, or that is, that I found no corre- 
spondence in the files which were submitted to me 
except correspondence between the attorneys for 
the company and the company, for which I have 
already claimed a privilege; and correspondence 
between the Board, that is, the National Labor Re- 
lations Board or its representatives or attorneys 
and the company, and by that I refer, Mr. Mourit- 
sen, to those questionnaires which were sent out. 

Now will you state, Mr. Robinson, whether that 
statement of mine is correct. 

The Witness: That statement is correct, and I 
will further state that all of the correspondence 
of both offices were delivered to you. 

Mr. Clark: I see. Well, let us have it this way, 
then: Will you tell us whether or not, except for 
such correspondence as may have passed between 
Mr. Sharp’s office and the Boswell Company, or 
relating to legal advice, and such correspondence 
as passed between the National Labor Relations 
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Board or any of its representatives and the com- 
pany, there was any correspondence, any other 
correspondence relative to the Board or its in- 
vestigation or the purported lay-offs of these men 
or the dispersal of the pickets on January 30? 

The Witness: There was no other corre- 
spondence. [2128] 

Mr Clark: All angle 

Answering Paragraph 6 of the memorandum, 
which calls for any and all correspondence rela- 
tive to the formation of Local 21798 and the mem- 
bership had and exchanged during the month of 
November, 1938, I will state for the record that 
there was nothing of that nature except the letters 
already surrendered under the 2nd paragraph, that 
is, the letter of November 18th and November 
19a: 

Now, will you please tell us whether or not that 
is a correct statement, Mr. Robinson? 

The Witness: That is correct. 

Mr. Clark: All right. 

Answering Paragraph 7, which calls for any and 
all correspondence relative to E. F. Prior of the 
American Federation of Labor, I would like the 
record to show that we at this time produce the 
original and original copy of a letter dated No- 
vember 25th, 1938, written to J. G. Boswell Com- 
pany, Corcoran, California, attention of Mr. L. T. 
Robinson and G. L. Hammond, by Fred G. Sherrill, 
Treasurer of the J. G. Boswell Company, with 
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which was apparently enclosed—hbecause I found it 
next in order in the file—Mr. Prior’s card which 
reads ‘‘California State Council Soap and Edible 
Oil Workers, E. F. Prior, Secretary and Treas- 
urer,”’? with his address, and I will produce those 
two documents at this time, and I am showing 
you the copy, Mr. Mouritsen, I presume which I 
may keep. [2129] 

Mr. Mouritsen: What do you mean by ‘‘original 
copy ?”’ 

Mr. Clark: It is a carbon copy from Los An- 
geles. I have had both files, the Los Angeles and 
Corcoran. In other words, it is not a copy that 
was made of the letter later, but it is the original 
carbon. 

Now, will you please tell us, Mr. Robinson, 
whether I am correct in stating that the letter of 
November 25, 1938, from Mr. Sherrill to the Cor- 
coran plant of the Boswell Company to your at- 
tention and that of Mr. Gordon Hammond’s, to- 
gether with Mr. Prior’s card, constitutes all corre- 
spondence relative to Mr. Prior—well, that is all— 
relative to Mr. Prior? 

The Witness: That is correct. 

Mr. Clark: Yes. 

Answering Paragraph 8, which calls for any and 
all correspondence with the Associated Farmers of 
Kings County, Inc, relative to the dispersal of 
pickets at the plant on January 30th, 1939, I will 
ask you whether there was any such corre- 
spondence? 
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The Witness: There was not. 

Mr. Clark: I will state for the record that I 
found none, Mr. Examiner. 

Answering Paragraph 9, which requests any and 
all correspondence relative to the boycott of the 
Company’s products instituted by the A. F. of L. 
on November 20th, 1938, I will ask you to state 
whether there was any such correspondence? [2130] 

The Witness: ‘There was not. 

Mr. Clark: I will state for the record that I 
found none in the files, Mr. Examiner. 

Answering Paragraph 10 of the memorandum, 
which calls for any and all correspondence relative 
to the picketing of the Company’s Corcoran plant 
instituted by the A. F. of L. on or about January 
23rd, 1939, I will ask you to state whether or not 
there was any such correspondence ? 

The Witness: There was not. 

Mr. Clark: I will state for the record, Mr. Ex- 
aminer, I found no such correspondence, and that 
both Mr. Robinson and Col. J. G. Boswell have 
advised me that every file in any way pertaining 
to this matter was submitted to me for inspection. 

I will also state I have gone through those files 
completely, except for the correspondence between 
the Board and the Company, or any of the Board’s 
agents and the Company, and between the attor- 
neys for the Company and the Company, relating 
to legal advice—I read it all, but I didn’t bother 
to read that. 
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That finishes our showing. 

Mr. Mouritsen: I suppose you have no objec- 
tion to offering them? 

Mr. Clark: Let us mark them all for identifi- 
cation first, if you will. 

Let the record show that Mr. Mouritsen is re- 
turning to me [2131] the seven letters to the em- 
ployees dated November 28th and December 2nd, 
1938. 

Mr. Mouritsen, I have a further document here 
which you may be interested in, or rather, there 
are three of them, and which I didn’t find respon- 
sive to any of the calls—that is, exactly responsive 
—and I will state it consists of the original draft 
of the notice which was posted on the Company 
plant some time immediately after November 18th, 
which original draft I think is in Mr. Larson’s 
handwriting, and then there is the final draft of 
that notice approved by Mr. Larson of the National 
Labor Relations Board. 

If you want that for any purpose, there it is. 

(The documents referred to were passed to 
Myr. Mouritsen. ) 


My. Clark: If you want to question Mr. Robin- 
son on it, or use it for any purpose, you may. 

Mr. Mouritsen: I will consider it. I understand 
that that notice hasn’t been properly identified or 
no foundation has been laid. 

Mr. Clark: I am not making any statement for 
the record. I am just telling you that we have it, 
is all. 
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Mr. Mouritsen: May the letter produced by 
counsel in response to the subpoena, which is dated 
November 18th, 1938, and addressed to J. G. Bos- 
well Company, Los Angeles, California, attention 
Mr. J. G. Boswell, and which is signed in the name 
of the J. G. Boswell Company by Louis T. Robin- 
son, be marked [2132] Board’s Exhibit next in 
order ? 

Mr. Clark: Is it being offered? 

Trial Examiner Lindsay: Just being marked. 

(Thereupon, the document above referred to 
was marked as Board’s Exhibit No. 24 for 
identification.) [2133] 


Mr. Mouritsen: At this time, Mr. Examiner, 
may the document produced by counsel in response 
to the subpoena dated December 19, 1938, and pur- 
ports to be a memoranda to Mr. L. T. Robinson 
from My. G. L. Hammond, which appears to be 
signed by G. L. Hammond, be marked Board’s 25 
for identification ? 

(Thereupon the document above referred to 
was received and marked as Board’s Exhibit 
No. 25 for identification. ) 


Mr. Mouritsen: May the letter dated Novem- 
ber 25, 1938, addressed to J. G. Boswell Company, 
Corcoran, California, and signed by Fred G. Sher- 
rill, and to which is attached a card of Mr. E. F. 
Prior, be marked Board’s 26 for identification, as 
one exhibit, the card and the letter? 
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(Thereupon the documents above referred to 
were received and marked as Board’s Exhibit 
No. 26 for identification. ) 


Mr. Mouritsen: May the letter produced by 
counsel in response to the subpoena, dated Novem- 
ber 29, 1938, addressed to J. G. Boswell Company, 
354 South Spring Street, Los Angeles, California, 
and signed by J. G. Boswell Company Employees’ 
Association, by J. W. Hubbard, president, and E. 
M. Roberson, secretary, be marked Board’s 27 for 
identification ? 

(Thereupon the document above referred to 
was received and marked as Board’s Exhibit 
No. 27 for identification.) 


Mr. Mouritsen: May the letter that 1s dated 
April 15, 1939, produced by counsel in response to 
the subpoena, ad- [2134] dressed to J. G. Boswell 
Company, Los Angeles, California, and signed by 
H. G. McKeever, Secretary, be marked Board’s 
Exhibit 28 for identification? 

(Thereupon the document above referred to 
was received and marked as Board’s Exhibit 
No. 28 for identification. ) 


Q. (By Mr. Mouritsen) Now, Mr. Robinson, 
T will show you a document which has been marked 
Board’s 24 for identification, which consists of two 
pages which have been stapled together, and I will 
ask you if that is your signature that appears on 
the second page thereof. 

Mr. Clark: Myr. Examiner, we will waive the 
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necessity to authenticate any of these. We will con- 
cede the authentication and they may just be of- 
fered so far as we are concerned, except for certain 
general objections I will make to their competency. 

Mr. Mouritsen: I think perhaps 

Mr. Clark (Interrupting): You go right ahead, 
then. 

Mr. Mouritsen: We will identify them. I will 
attempt to lay a complete foundation. 

The Witness: That is my signature. 

Q. (By My. Mouritsen) On Board’s 25 for 
identification is a memorandum from Mr. Ham- 


mond to yourself, is that correct ? 
A. That is correct. 
Q@. You are acquainted with Mr. Hammond’s 


signature ? A. Yes, sir. [2135] 
Q. Is that his signature that appears on the 
memorandum? Is that correct? A. Yes: sie 


Q. And Board’s 26 for identification is a letter 
consisting of two pages addressed to the company 
here in Corcoran and directed to the attention of 
yourself and Mr. G. L. Hammond, is that correct? 

A. That is correct. 

Q. And on the second page appears what pur- 
ports to be the signature of Mr. Fred G. Sherrill, 
treasurer of the company. I will ask you if vou are 
acquainted with his signature. A. Yes, sig 

Q. And is that his signature? 

A. Yes, that is his signature. 

Q. Board’s 27 for identification appears to be 
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a letter directed to the company at Los Angeles 
signed by Mr. Hubbard and Mr. Roberson. I will 
ask you if you received a copy of that letter. 

A. I veceived the signed copy of it. 

Q. Then you obtained the original that has been 
marked Board’s 27 from the company files in Los 
Angeles, is that correct? 

A. Yes, sir, that is correct. 

Mr. Clark: Mr. Mouritsen, I have those signed 
copies if you want them. [2136] 

Mr. Mouritsen: I prefer the originals. 

@. And the document that has been marked 
Board’s 28 for identification appears to be a letter 
addressed to the company in Los Angeles and 
signed by Mr. McKeever, and I will ask you if 
you are acquainted with the signature of Mr. H. G. 
McKeever. A. Iam. 

Q. Is that his signature? 

A. Yes, that is his signature. 

Q. Did you receive a copy of that letter, that 1s, 
Board’s 28 for identification ? 

A. Yes. I received a signed copy. 

@. And you obtained the original, which is 
Board’s 28 for identification, from the Los Angeles 
office, is that correct? A. Yes. 

Mr. Mouritsen: Very well. 

At this time, Mr. Examiner, I will offer Board’s 
Exhibits 24 for identification, Board’s 25 for iden- 
tification 

Mr. Clark: Let us take them singly as J] have 
different objections. 
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Mr. Mouritsen: All right. 
At this time, Mr. Examiner, I will offer Board’s 
24 for identification in evidence. 
Trial Examiner Lindsay: May I see it? 
(The document referred to was passed to 
Trial Examiner [2137] Lindsay.) 


Mr. Clark: May I make my objection after 
your Honor has read it? 

Trial Examiner Lindsay: You may make it now 
while I read it. 

Mr. Clark: Very well. 

To which we object on behalf of the J. G. Bos- 
well Company upon the general ground that there 
has been no showing m this case thus far, Mr. 
Examiner, which establishes any violation of the 
Act by the company on the part of anyone to bind 
the company; and on the part of the respondents 
Associated Farmers of Kings County, and the 
Corcoran Telephone Exchange, we object to the 
introduction of the letter in evidence upon the 
ground it is hearsay and incompetent, irrelevant 
and immaterial and in no way binding upon any 
of these respondents, no authority having been 
shown in Mr. Robinson to speak for any of them 
with regard to any of the matters under investiga- 
tion in this proceeding. 

Trial Examiner Lindsay: Board’s 24 is received 
in evidence. You may have an exception. 

(Thereupon the document above referred to 
was received in evidence and marked as 
Board’s Exhibit No. 24.) 
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BOARD’S EXHIBIT No. 24 


Home Office 
Los Angeles, California 


J.G. BOSWELL COMPANY 
Cotton Merchants and Manufacturers 
of Cottonseed Products 
Coreoran, California 
November 18, 1938. 
J. G. Boswell Company 
Los Angeles, California 


Attention: Mr. J. G. Boswell 


Gentlemen: 

The following is a chronological account of the 
labor trouble at our plant this morning: 

For some time a Mr. Pryor representing himself 
as an organizer for the Vegetable Oil Workers’ 
Union of Long Beach has been endeavoring to 
organize a local chapter of this union in our plant. 
He and his followers were never able to get enough 
members to form the union and after working 
several months they began to ‘‘put the heat on’’ our 
employees in an effort to force in more members. 
This was done by offering to accept membership 
without charge and by threatening to ‘‘roll’’ the 
employees for their jobs if they did not join the 
union. The threat was made that soon the ginning 
season would be over and the non-union men fired 
and the union men retained in the jobs. 

This morning at ten o’clock on their own volition, 
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the employees, both union and non-union, agreed 
to have a meeting to discuss the matter. The three 
tentative officers of the local proposed chapter were 
at the meeting. According to the best information I 
could get, the meeting practically amounted to noth- 
ing but that the non-union men decided that the 
three tentative officers were making unnecessary 
disturbance and endangering their jobs. They there- 
fore took the three union men and bodily threw 
them off the property. The emplovees then came to 
see me in a body and demanded that I fire the union 
men. They were pretty well worked up and I en- 
deavored to calm them down and persuaded them 
to go back to work, both Union and non-union. 
They did go back to work but the non-union men 
evidently kept a little pressure on the union men 
and in a few minutes the union men left their jobs. 
The non-union men then appointed a committee 
and the committee went to the District Attorney 
for instructions as to the best method of procedure 
for them to follow. It is my understanding the Dis- 
trict Attorney advised them that up to date they 
were in the clear and suggested that they think the 
matter over carefully and determine on the best 
possible method of handling the matter and that 
in the meantime, he would give the problem thought 
and continue to advise them. About noon one of 
the tentative union officers called me on the tele- 
phone and told me he wanted to do the right thing 
and asked for suggestions as to what he should do. 
I replied that the Company also wanted to do the 
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right thing and that I would have to give the mat- 
ter some thought. While I was at lunch, this party 
called for me again and advised the switchboard 
operator that he would call again later in the aft- 
ernoon. Up to this time he has not called. 

The non-union men have now called a meeting 
for tonight. Their thoughts seem to be running to 
the formation of a Company union as a protective 
union in preventing them from being forced into 
the A.F.L. or the C.I.O. The Camino] Company and 
the Lucerne Creamery of Hanford have both had 
the same trouble and this is the method they use in 
handling same. This is also true of the San Joaquin 
Light & Power Corporation. I have suggested to 
some of the cooler heads that at the meeting tonight 
they appoint a committee to talk with the union 
men that were run off the job this morning and 
offer to allow them to come back to work on some 
basis as might be agreed on at the meeting of the 
employees tonight. That they take no action in form- 
ing a Company union but appoint a committee to 
investigate such a proposal and make recommenda- 
tions back to a later meeting. 

I think it will be helpful if you will obtain any 
information you can regarding Company unions 
and give me the benefit of your ideas in this con- 
nection. I will keep vou posted as to developments. 

Yours very truly, 
J.G. BOSWELL COMPANY 
LOUIS T. ROBINSON 


[Endorsed]: Filed 6/9/39. 
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Mr. Mouritsen: At this time, Mr. Examiner, I 
will offer as Board’s Exhibit 25 the document that 
has heretofore been marked Board’s 25 for identi- 
fication. [2138] 

(The document referred to was passed to 
Trial Examiner Lindsay.) 


Mr. Clark: To which we make the same objec- 
tions, your Honor, on behalf of the respective re- 
spondents. 

Trial Examiner Lindsay: Board’s Exhibit 25 1s 
recelved in evidence. You may have an exception. 

(Thereupon the document above referred to 
was received in evidence and marked as Board’s 
Exhibit No. 25.) 


BOARD’S EXHIBIT No. 25 


November 19, 1938. 

Memo to: Mr. L. T. Robinson 
From: Mr. G. L. Hammond 

I have made quite a lot of inquiries into the trou- 
ble the employees had yesterday while I was away. 
There seems to have been a misunderstanding be- 
tween some of the employees as to who would su- 
pervise the work and working hours at the plant, 
myself or the employees that had affiliated them- 
selves with the A. F. L. Union. 

It is my understanding that they had decided to 
get together at 10 o’clock when L. A. Spear came to 
work and see what it was all about, as he was Presi- 
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dent of the local Union. In trying to determine why 
and what the cause of the trouble was and of the 
rushing of L. A. Spear out of the gate and into the 
office, my understanding is that O. L. Farr, R. K. 
Martin and some of the others that possibly had 
joined the Union were passing the word along that 
they were giving them their last chance to get in 
the Union or they would lose their jobs, but were 
passing the buck to L. A. Spear and he wasn’t there 
yet. That seems to be the reason of their closing 
down the gin after 10 o’clock. 

J find that Lonnie Spear did get on the bale wagon 
and tell them that they were going to prorate the 
work and work eight hours only, and if they wanted 
to work here they would have to join their Union. 

Then W. C. Nichols got up some place where he 
could ask Spear outright if he understood him to 
say that they were taking charge of all the work 
and Spear answered yes. Then Nichols asked Spear 
if he meant that for the boys to work here they 
would have to join the Union, and Lonnie answered 
that he meant that very thing. 

Then someone in the crowd said ‘‘ Let’s throw him 
out’’, and they proceeded to rush him out of the 
gate and into the office. 

I am sure this would never have happened if I 
had been here, because everything was ok when I 
left about 8:30. I am very positive nothing like 
that would ever have happened anyway if Lonnie 
hadn’t told them they were going to prorate the 
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work and working hours and that they would have 
to join the Union to work here. 

I think they should have continued to operate and 
let me handle the problem when they knew that I 
would be back that evening. 


G. L. HAMMOND 
[Endorsed]: Filed 6/9/39. 


Mr. Mouritsen: At this time, Mr. Examiner, I 
will offer in evidence the document that has hereto- 
fore been marked Board’s Exhibit 26 for identifi- 
cation, and I will request that the reporter be in- 
structed to staple the card that is a part of that 
exhibit to the letter in order that it may not become 
detached therefrom. 

Mr. Clark: To which we make the same objec- 
tion as to the respective respondents. 


(The document referred to was passed to 
Trial Examiner Lindsay.) 


Trial Examiner Lindsay: Board’s Exhibit 26 is 
received in evidence and the reporter is instructed 
to attach the card by stapling it to the exhibit it- 
self. You may have an exception. 


(Thereupon the document above referred to 
was received in evidence and marked Board’s 
Exhibit No. 26.) 
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BOARD’S EXHIBIT No. 26 


[Card Attached to Exhibit]: 
California State Council of 
Soap and Edible Oil Workers 
Affiliated With American 
Federation of Labor 
ben. Prior 
Secy-Treas. 
309 Broad Ave. 
Wilmington 1455 
Wilmington, Cal. 
J. G4. BOSWELL COMPANY 
Cotton Merchants and Manufacturers 
of Cottonseed Products 
354 South Spring Street 
Los Angeles, California 
November 25, 1938. 
J. G. Boswell Company 
Corcoran 
California 
Attention of Mr. L. T. Robinson 
Mr. G. L. Hammond 
Gentlemen : 
Labor Matters 
Mr. Prior, Secretary and Treasurer of the Cali- 
fornia State Council of Soap and Edible Oil Work- 
ers, called on Colonel Boswell this afternoon. 
Colonel Boswell told Prior that the notice to em- 
ployees, now posted on the bulletin board at Cor- 
coran, covered his position and that of the com- 
pany. He also told Prior that those employees who 


2608 National Labor Relations Board 


(Testimony of Louis T. Robinson.) 

had been put off the property, as outlined in your 
letter of November 18, would (provided there was 
work for them) be paid during the period of their 
absence in accordance with the policy of the com- 
pany under the National Labor Relations Act, as 
outlined in the notice. 

Colonel Boswell also told Prior that the respon- 
sible individuals in the management of the Corcoran 
plant were Mr. L. T. Robinson and Mr. Gordon L. 
Hammond, and that while in the conduct of the 
business and the running of the plant certain au- 
thority might be delegated as between these two 
individuals and others on the company’s payroll, 
that he, Colonel Boswell, was not acquainted with 
the detail in this respect. 

Prior stated that he had a better understanding 
of the company’s business following his talk with 
Colonel Boswell, at which point he was told that 
the published notice constituted all there was to 
the company’s position, and anything which Prior 
may have inferred from the conversation which 
went beyond this notice was not in keeping with the 
position of the company, that we felt the notice was 
clearly in keeping with the National Labor Rela- 
tions Act, and it was the intention of the company 
to conduct its affairs strictly in accordance with 
the law. 

Yours very truly, 
FRED G. SHERRILL, 
Treasurer 


[Endorsed]: Filed 6/9/39. 
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Mr. Mouritsen: At this time I will offer Board’s 
Exhibit [2139] 27, the document heretofore marked 
Board’s Exhibit 27 for identification. 

(The document referred to was passed to 
Trial Examiner Lindsay.) 


Mr. Clark: To which we object on behalf of all 
respondents that the letter is hearsay and is incom- 
petent, irrelevant and immaterial and not binding 
upon any of them. 

Trial Examiner Lindsay: Board’s Exhibit 27 
is received in evidence. You may have an excep- 
tion. 

(Thereupon the document above referred to 
was received in evidence and marked Board’s 
Exhibit No. 27.) 


BOARD’S EXHIBIT No. 27 


Corcoran, California 
November 29, 1938 
J. G. Boswell Company 
354 South Spring Street 
Los Angeles, California 


Gentlemen: 


Please take notice that at 7:00 P. M. November 
28, 1938, at the American Legion Hall in Corcoran, 
California, seventy eight employees of the J. G. 
Boswell Company at Corcoran organized themselves 
into an employees’ association under the National 
Labor Relations Act and unanimously adopted a 
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constitution and by-laws by which they are to be 
governed. This constitutes about 95% of the Cor- 
coran employees. 
The following officers were elected and constitute 
the governing board of the association: 
President—J. W. Hubbard 
Vice President—O. W. Busby 
Secretary—E. M. Roberson 
Treasurer—sS. F. Brenes 
Labor Relations Board 
R. B. Lloyd 
W. F. Willoughby 
H. G. McKeever 
Very truly yours 
J.G. BOSWELL CO. 
EMPLOYERS’ ASS’N. 
J. W. HUBBARD 
President 
EK. M. ROBERSON 
Secretary 
Copy to J. G. Boswell Company, Corcoran, Cali- 


fornia. 
[ Endorsed]: Filed 6/9/39. 


Mr. Mouritsen: At this time, Mr. Examiner, I 
offer as Board’s Exhibit 28 the document hereto- 
fore marked as Board’s Exhibit 28 for identifica- 
tion. 

(The document referred to was passed to 
Trial Examiner Lindsay.) 
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Mr. Clark: To which we make the same objec- 
tion on behalf of all respondents. 
Trial Examiner Lindsay: Board’s Exhibit 28 is 
veceived in evidence. You may have an exception. 
(Thereupon the document above referred to 
was received in evidence and marked Board’s 
Exhibit No. 28.) [2140] 


BOARD’S EXHIBIT No. 28 


April 15, 1939 
J. G. Boswell Company 
Los Angeles, California 


Gentlemen : 

At the annual meeting of the J. G. Boswell Com- 
pany Employees Association on April 5, 1939, the 
question was raised from the floor regarding the 
unemployment of association members, and a mo- 
tion was made requesting the Governing Board of 
the Association to notify Company officials at both 
Corcoran and Tipton that the Association is keep- 
ing a list of unemployed members with their quali- 
fications and requesting the management to get in 
touch with the Association when new men are 
needed. 

At a meeting of the Governing Board of the As- 
sociation on April 13, 1939, the secretary was di- 
rected to perform this duty which is accomplished 
herewith. I do, however, wish to emphasize the fact 
that this is merely a request. We are not agitating 
for a closed shop, but we do want to do everything 


2612 National Labor Relations Board 


(Testimony of Louis T. Robinson.) 
that is reasonable and just to keep our members 
employed. 
Very truly yours, 
H. G. MCKEEVER, 
Secretary 

CC to Mr. L. T. Robinson, Corcoran 
CC to Mr. Leon Jones, Tipton 


[Pencil notation]: Read by Mr. Boswell. 
[Endorsed]: Filed 6/9/39. 


Q. (By Mr. Mouritsen) Now, directing your 
attention, Mr. Robinson, to the date of November 
18th, 1938, which has been identified as the day upon 
which certain Union employees left the Company 
plant, I will ask you if you did not know that a 
meeting of the employees was to be held at the Com- 
pany plant on that evening? 

Mr. Clark: Well, I object to that on the ground 
—as to the time, what time of day? 

Trial Examiner Lindsay: You may specify the 
time. 

Q. (By Mr. Mouritsen) Well, at any time dur- 
ing the day, did you know that a meeting of the 
employees was to be held at the plant that evening ? 

Mr. Clark: I object to that upon the ground it 
is incompetent, irrelevant and immaterial because 
I assume, Mr. Examiner, if—I won’t elaborate on 
that. I would like the time identified. I think it is 
quite important as to whether or not it was before 
or after the disturbance. 
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Mr. Mouritsen: That is what I am trying to 
find out. I am asking him at any time. 

Trial Examiner Lindsay: He may answer. Pro- 
ceed. 

Mr. Clark: Very well. 

The Witness: I had heard a report that there 
was to be a meeting. 

Q. (By Mr. Mouritsen) And can you fix the 
time of the day at which you first heard such a 
report? [2141] 

A. My best recollection is during the afternoon 
of that day. 

Q. And you were at the plant, were you not, dur- 
ing the entire day of November 18th, 1938? 

A. J was there during the entire working day. 
I went to lunch before. 

Q. And can you fix the time during the working 
day when you first heard such a report that there 
was to be a meeting at the plant that evening? 

A. I think during the afternoon is the best I 
ean do. 

Q. Do you recall from whom you heard that 
report ? 

A. No, I don’t. I talked to quite a few people 
during the day, and some of them I heard the re- 
port from, but I couldn’t say exactly who. 

Q. And were you at the plant during the eve- 
ning when this meeting was held—when this meet- 
ing of the employees was held at the plant? 

A. I was not. 
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Mr. Mouritsen: You may inquire. 
Mr. Clark: May I have a short recess, Mr. Ex- 
aminer? It 1s almost 11:00 o’clock. 
Trial Examiner Lindsay: Yes, a ten minute re- 
cess. 
(At this point a short recess was taken, after 
which proceedings were resumed as follows:) 


Trial Examiner Lindsay: Hearing called to 
order. 

Mr. Clark: The Respondents are ready, Mr. Ex- 
aminer. [2142] 

Mr. Mouritsen: Ready for the Board, Mr. Ex- 
aminer. 

Mr. Clark: Mr. Robinson, please. 

May I have Board’s Exhibit No. 24, Mr. Mou- 
ritsen ? 

Mr. Mouritsen: I think the reporter has it. 

(The document referred to was passed to Mr. 
Clark. ) 


Cross Examination 

Q. (By My. Clark) Mr. Robinson, I hand you 
Board’s Exhibit 24, which is a letter dated Novem- 
ber 18th, 1938, written by you to the Los Angeles 
office of the J. G. Boswell Company, attention Mr. 
J. G. Boswell, and I want to direct your attention 
particularly to paragraph—the opening sentence of 
paragraph 4 on the first page of that letter, in which 
you say that the non-Union men then appointed a 
committee and the committee went to the District 
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Attorney for instructions as to the best method of 
procedure for them to follow. 

Now, will you please tell us whether or not you 
had any notice whatsoever that the men were about 
to appoint a committee or had appointed a commit- 
tee prior to the time it was in fact appointed ? 

A. T had some information that might be con- 
strued as a notice, yes, sir. 

Q. And will you please tell us what that was? 

A. Two or three of the men came in to me and 
asked my advice. 

Q. And when was this? 

A. This was the morning of the 18th, after the 
incident out [2143] in the plant. 

Q. After the incident at the plant? 

A. Yes, sir. 

Q. And was this after the so-called non-Union 
men had left the plant? A. Yes, sir. 

Q. I mean the so-called Union men had left the 
plant? A. Yes, so-called Union men. 

Q. Do you remember who these men were that 
came to you? 

A. JI think there were three of them, and the 
pest of my recollection is that Rube Lloyd and Clyde 
Sitton were two of them, but I can’t place the third ; 
and there might not have been a third. 

Q. All right. 

Prior to that time, Mr. Robinson, had you had 
any notice or inkling whatsoever of the fact that 
there was to be any disturbance at the plant that 
morning ? 
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A. Prior to that time—I had known that this 
disturbance had occurred. That was after the dis- 
turbance. 

Q. Let us limit my question this way: Prior to 
that time a disturbance did in fact occur at the plant 
which you have heard testified to here by various 
witnesses, did you have any inkling whatsoever that 
there was to be a disturbance that morning ? 

A. None whatever. [2144] 

Q. What was the first, Mr. Robinson, what was 
the first knowledge that you had that a disturbance 
had occurred? 

A. The first knowledge I had, I was in Myr. El- 
bert Armour’s office, and a large number of men 
crowded into the office and overcrowded into the 
hall. 

@. Where is Mr. Armour’s office? 

A. Myr. Armour’s adjoins mine on the East and 
is next to the hallway—West of the hallway on 
the North side of the office building. 

@. And that is the same office building that you 
have heard described here in the various testi- 
monies of various witnesses as the administration 
building, and sometimes the office building? 

Ae Ness sine. 

Q. And by the way, what is Mr. Armour’s po- 
sition in the Company? 

A. Mr. Armour is assistant to me. 

Q. That is, he is assistant to the General Man- 
ager ? A. That is right. 
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Q. Am I correct, then, in stating that prior to 
the time these men crowded into Mr. Armour’s 
office that morning, that you had had no notice 
whatsoever that there had been a disturbance or 
there was to be one? A. That is correct. 

Q. Prior to that time, had you had any knowl- 
edge whatsoever [2145] or any notice whatsoever 
that any committee had been appointed by the non- 
Union men? A. None at all. 

Q. All right. 

Now, you told us that sometime after this inci- 
dent of the morning of November 18th, a commit- 
tee, or, that is, three men called on you. Is that true? 

A. That is true. I think three, perhaps two. 

Q. All right. 

At any rate, someone did. 

And that they asked your advice? 

A. That is correct. 

Q. Will you please state what advice they asked 
from you, and what advice you gave them, if any? 

A. Well, they asked me to advise them as to 
what I thought they should do in connection with 
the disturbance that had taken place. I told them 
that I was not in a position to advise them, and that 
they would just have to seek other advice. 

@ 1 see: 

Now, is that the first that you knew, or the first 
basis of information that you had that there was 
a committee that had been appointed by the non- 
Union men? 
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A. They didn’t represent themselves as a com- 
mittee at that time to me. 

Q. I see. [2146] 

Is that what you referred to a little while ago on 
your cross examination in stating that you had some 
knowledge that there might be a committee? 

A. The knowledge of a committee J had was 
later on in the day. 

Q. All right. 

Will you please tell us what happened then? 

A. I told these parties that I couldn’t advise 
them—— 

Mr. Mouritsen (Interrupting): May we have a 
foundation for this? 

Mr. Clark: Yes. And before we get to that, Mr. 
Robinson, so long as we are on these events, let us 
cover them so I won’t have to repeat them. 

®. When all—when this crowd of men came into 
Mr. Armour’s office where you were, on the morn- 
ing of November 18th, what, if anything, did you 
say to them? What, if anything, did they say, first? 

A. There were a lot of them talking at the same 
time, and it was difficult for me to get the import 
of the whole situation, and when I finally got down 
to just what was the trouble and what they were 
sayine, they were demanding that I fire the non- 
Union men. 

Q. All right. 

Prior to that 

A. (Interrupting) I am wrong in that—that I 
fire the [2147] Union men. 
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Q. I see. 

Mr. Robinson, prior to that time had you been 
working with Mr. Armour in the office on some Com- 
pany matter? 

A. Mr. K. 8S. Batil was in the office, and I had 
just walked into Mr. Armour’s office and was still 
standing up, when they came. 

@. And were you discussing some Company mat- 
ter which had nothing at all to do with the employ- 
ment situation? 

A. Yes, I was discussing a matter connected 
with My. Batil’s business. 

Q. As I understand it, this swarm of men came 
into the office, is that correct? 

A. That is correct. 

@. And you found out, or made out from them 
that they were demanding that you fire the Union 
men? A. That is correct. 

Q. What, if anything, did you say to the men? 

A. I told the men that they were too excited, 
and I wanted them to go back to work, both Union 
and non-Union, and after they cooled down I would 
come around and talk to them and see if we couldn’t 
straighten the matter out. 

Q. All right. 

What, if anything, next occurred then, Mr. Rob- 
inson, so far as this particular subject matter is 
concerned? [2148] 

A. They left the office. 

Q. All right. 
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And did you then later receive a telephone eall 
from anyone? 

A. I later received a telephone call from Mr. R. 
K. Martin. 

Q. And about what time was that? 

A. It was before noon, and I would say prob- 
ably between 11:00 to 11:30. [2149] 

Q. What, if anything, did Mr. Martin say? 

A. Mr. Martin called me up and he said the 
union men had decided it was best for them to go 
home and that they wanted to do the right thing, 
and what did I think that they should do. 

Q. And what reply did you make to that? 

A. I told Mr. Martin the company also wanted 
to do the right thing, but I would just have to have 
time to think the matter over. 

Q. All@ereht: 

Now, was it after that that these employees came 
to you? 

A. To the best of my recollection, it was after 
that. 

Q. All right. 

Now, a while ago you said that later in the after- 
noon some employees called on you in the form of 
or as a committee. Do you remember that? 

A. Yes, sir. 

Q. All right. 

Will you please tell us about when that was dur- 
ing the afternoon of November 18th? 

A. Well, my best recollection is that was fairly 
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early after lunch. I would place it around 2:00 
o’clock, perhaps. 


Q. Isee. Who was present there? 

A. (Pause) 

Q. Where was this conversation held, rather? 
A. This conversation was in my office. [2150] 

Q. In the office building? A. Yes, sir. 

Q. All right. 


Who was present, please? 

A. To my best recollection, Rube Lloyd, Clyde 
Sitton, and Arthur Busbee, and myself. No one else. 

Q. All right. 

What, if anything, did they say to you then ? 

A. They told me that a committee had gone to 
see the District Attorney and the District Attorney 
had told them that he didn’t think anything had 
happened that would be cause for action by his 
office. They told me further that they discussed the 
matter generally with the District Attorney and 
they asked him about forming an Employees’ As- 
sociation, that the District Attorney told them that 
such associations had been formed by the Caminol 
Company and the Lucerne Creamery and recom- 
mended that they investigate it at those places. 

Q. Will you please tell us whether it was in that 
conversation that you found out that the non- -union 
men had appointed a committee and that the com- 
mittee had gone to the District Attorney for in- 
structions as to the best method of procedure for 
them to follow? A. Yes, sir. 
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Q. All right. 

And am I correct in stating that in this letter 
you were [2151] reporting that fact to Colonel Bos- 
well in Los Angeles? A. That is correct. 

@. And vou had had no knowledge whatsoever 
on that subject matter prior to this committee wait- 
ing on you? A. That is correct. 

Q. Now, turning over to the second page of the 
letter of November 18th, I want to divect your at- 
tention to this language in the second paragraph: 
‘“The Caminol Company and the Lucerne Cream- 
erv of Hanford have both had the same trouble and 
this is the method they have used in handling the 
same. This is also true of the San Joaquin Light 
and Power Corporation.”’ 

Will you please tell us from whom you first heard 
the facts which are set forth in that statement? 

A. From this committee. 

@. Isee. 

And did these men say that they had been in- 
formed by the District Attorney that these various 
companies had—or that the employees of these va- 
rious companies had formed unions? 

A. Yesmsir. 

Q. All right. 

Now, what was your purpose m calling that to 
Colonel Boswell’s attention ? 

A. Well, I thought that perhaps that the em- 
ployees in the plant might form one of those asso- 
ciations and that we might be called on to recog- 
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nize it, and I thought he should be giving [2152] 
the matter some thought. 

Q. Am I correct in stating that you were re- 
porting to the head office information which you 
had obtained from this committee? 

A. That is correct. 

Q. Now, I also direct your attention to the 
last paragraph in the letter reading as follows: 
“T think it will be helpful if you will obtain any 
information you can regarding company unions 
and give me the benefit of your ideas in this con- 
nection. I will keep you posted as to develop- 
ments.”’ | 

Will you please tell us what your purpose was 
in asking Colonel Boswell to give you—to obtain 
any information he could regarding such unions? 

Mr. Mouritsen: Objected to as calling for a 
self-serving declaration. 

Mr. Clark: It is cross examination on this let- 
ter. I am asking his purpose of it. 

Mr. Mouritsen: The document speaks for itself, 
after all. 

Mr. Clark: Well—— 

Trial Examiner Lindsay (Interrupting): He 
may answer. 

The Witness: I didn’t know anything about the 
union, and I didn’t know what I might be called 
on for a decision on if they formed an employees’ 
union; and I wanted to have the benefit of any 
information Mr. Boswell could obtain. I didn’t 
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know but what he might be called on to make 
decisions or perhaps to recognize an employees’ 
union and I thought he should post himself in that 
respect. [2153] 

Q. (By Mr. Clark) Mr. Robinson, did you 
have anything whatsoever to do, or to your know!l- 
edge, did any other representative of the Boswell 
Company have anything to do with the organi- 
zation of this Employees’ Association ? 

Mr. Mouritsen: Objected to as calling for a 
self-serving declaration. 

Mr. Clark: I submit that. 

Trial Examiner Lindsay: He may answer. 

The Witness: Nothing whatsoever. 

Mr. Clark: That is all. 


Redirect Examination 

Q. (By Mr. Mouritsen) Now, Mr. Robinson, 
did you state that during the day of November 
18th, 1938, you received a phone call from R. K. 
Martin? 

A. Yes, sir, I believe I did, but that was wrong. 
O. L. Farr made the phone eall. 

Q. You now want to change your testimony in 
that regard? 

A. I want to change that to O. L. Farr. 

@. And you are acquainted with Mr. Martin, 
and have been for some time, is that correct? 

A. That is correct. 

Q. You are also acquainted with Mr. O. L. Farr, 
and have been for some time, isn’t that correct? 
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A. That is correct. 

Q. Now, directing your attention again to the 
time when these [2154] men crowded into your 
office, I believe you stated that certain of these 
men were demanding that the Union men be fired, 
is that correct? A. That is correct. 

Q. Will you tell us the names of those em- 
ployees who demanded that the Union men be 
fired ? 

A. I will just tell you to the best of my recol- 
lection. 

Q. That is all I am asking for. 

A. The circumstances were rather unusual, and 
it is hard to remember. I believe Earl Liggett 
was talking and Phil Nichols and Rube Lloyd. I 
ean’t recall any others. 

Q. And do you recall what these gentlemen or 
any of them said regarding the incident that had 
taken place just before that time? 

A. I don’t just know what conversation would 
exactly answer that, but they said that we are not 
going to run this plant both Union and non-Union, 
and there is a big majority of the non-Union men, 
and we want the Union men discharged. 

Q. Now, was anything else said about that in- 
cident ? 

A. JI don’t recall anything else. 

Q. That is the only thing that you recall about 
the whole incident that had taken place, the only 
conversation, is that correct? 
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A. The only conversation at that time. You 
are asking me now while the men were in the 
office. That is the conversation [2155] I am giv- 
ing you. 

Q. Yes. 

You have given us your best recollection as to 
all of the conversation that took place in the office 
at that time, is that correct? 

A. Adding to that what I said, yes, sir. 

@. And what you said was that they should go 
back to work until you had an opportunity to 
straighten it out, 1s that correct? 

A. Well, if you want me to state it, that is not 
exactly correct. That is approximately. 

Q. Would you state just what you said at that 
time? 

A. I told them, I said, ‘‘You are all too ex- 
cited and you have got to cool down. I want you 
to go back to work, both Union and non-Union, 
and after a while I will come around and see if 
I can’t straighten this up.”’ 

Q. Now, do you recall anything else that you 
said? 

A. I don't recall anything else, because they 
immediately left. 

Q. Those men went right out of the office as soon 
as you told them to go back to work? 

A. Well, I was pleased as to how quickly they 
did go out. 

Q. In other words, they went out even more 
quickly than usual, is that correct? 
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A. I was well pleased. [2156] 

Q. Now, you have given us, then, Mr. Robinson, 
the entire conversation that you recall as taking 
place at that time? A. Yes, sir. 

Q. Both as to what was said by any of the men 
present, and what was said by yourself, is that 
correct ? A. That is correct. 

Q. And to the best of your recollection, nothing 
was said about what had happened, what had taken 
place out in the yard, is that correct? 

A. That is correct. 

Q. At that time that was the only understand- 
ing you had of incident, is that correct? 

A. At that time, that is correct. 

Q. And all you did was to tell them to go back 
to work, and you would straighten it out, is that 
correct ? 

Mr. Clark: Well, I 

The Witness (Interrupting): In substance, that 
is correct. 

Q. (By Mr. Mouritsen) And did you have any 
—what did you mean by the statement that you 
would straighten it out? What were you going 
to straighten out? 


A. Well, there was a demand on me there that 
I fire a bunch of men. I assumed that there was 
a reason behind their demand, and my idea at that 
time was that I was going around later—I refused 
to do that—I was going around and talk to the 
men [2157] and see if I couldn’t get everybody 
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satisfied and the business running smooth again. 

Q. Did you have any understanding as to what 
reasons there were behind such a demand ? 

A. Well, I had known, Mr. Mouritsen, that there 
was two groups of employees, part wanting to be 
in the Union and part not wanting to be in the 
Union. Naturally I gave consideration to that at 
the time. 

Q. And how long had you known that there were 
two groups at the plant prior to that time? 

A. I would say the first recollection 1 can re- 
call back to anything like that, I heard about the 
meeting that was held here in the American Legion 
Hall sometime in July. 

Q. Do you recall how you obtained knowledge 
of that meeting that was held in the American 
Legion Hall in July? 

A. Just gossip around the office. 

Q. And between July and that date, did you 
receive any other information regarding these two 
groups that were in the plant? 

A. No. It was current talk about the place, 
and I heard rumors and gossip. 

Q. I believe you stated that Rube Lloyd was one 
of the men who told you, or who demanded that 
morning that the Union men be fired, is that cor- 
rect? 

A. That is the best of my recollection. These 
three are all that I seem to recall. [2158] 

Q. Now, are you acquainted with the type of 
work that Rube Lloyd does at the plant? 
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A. Yes, sir. 
@. And is it a correct statement to say that 
Mr. Rube Lloyd is foreman of the millwright gang? 
A. Well, I would have to have a definition of 
‘‘foreman’’, I think, before I could answer that. 
I wouldn’t consider him a foreman. 
Trial Examiner Lindsay: May I have the first 
answer ? 
(The record referred to was read by the 
reporter, as set forth above.) 


Q. (By Mr. Mouritsen) Now, will you state, 
Mr. Robinson, what you do consider a foreman, 
how you define a foreman so far as the operations 
at the plant are concerned? 

A. I would define a foreman as Gordon Ham- 
mond. He is in charge of everything out there. 

Q. Well, now, would you tell us just what a 
foreman at the plant would do, what duties he 
would perform, what he would do that would lead 
you to classify him as a foreman? 

A. Well, I don’t know of anybody at the plant 
that carries the title of foreman. That was the 
reason I asked you to give me your definition of 
a foreman. We have nobody. Rube Lloyd is not 
classed as a foreman at the plant. 

@. Well, will you state whether or not you have 
a number of employees at the plant who direct the 
work of other employees, [2159] give them orders 
and directions regarding their work? 

A. Why, we have a large number of employees 


2630 National Labor Relations Board 


(Testimony of Louis T. Robinson.) 
that direct work on certain jobs, as long as that 
particular job is running. 

Q. Doesn’t Rube Lloyd, or hasn’t he in the past, 
directed the work of the men in the millwright 
gang? 

A. Rube Lloyd is an expert carpenter and con- 
struction man, and it is customarily the practice 
for us to send Rube Lloyd out with two or three 
or four men to do a job, and I would say Rube 
Lloyd was the head man on that job at that time. 

Q. That has been done on a great number of 
occasions in the past, hasn’t it? You have sent 
him out with other men, two or three or four, 
to direct their work, isn’t that correct? 

A. For a particular job, that is correct, yes, 
sir. 

Q. Now, Rube Lloyd was also on this committee 
that came in to see you later in the day on No- 
vember 18th, 1938, isn’t that correct? 

A. I judge, Mr. Mouritsen, that the people that 
came back to me were part of a committee. I 
don’t recall a statement to that effect. 

Q. I thought that you or Mr. Clark referred 
to that as a committee. 

I will say he was one of these three men who 
came in later in the day to discuss, or who stated 
that they had seen the District Attorney, is that 
correct? [2160] 

Mr. Clark: Mr. Mouritsen, I think the wit- 
ness described it as a committee in the letter, and 
that is where I went into it. 
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The Witness: The point I was making is, 1 
wasn’t saying that they were not a committee. I 
don’t recall a statement to me that they were a 
committee, but they might have been. JI have no 
exact recollection, but Rube Lloyd was one of 
the men that came in to see me and said that 
with others he had gone to see the District Attor- 
ney. That is correct. 

Q. (By Mr. Mouritsen) And one of the other 
members of that group was O. W. busby? 

A. That is my best recollection. 

Q. Now, Mr. Busby works in the machine shop, 
doesn’t he? A. That is correct. 

@. And hasn’t he, from time to time in the 
past, directed the work of other men working in 
the machine shop ? 

A. Well, I am not too well qualified to pass on 
that, but Mr. Busby is an expert mechanic. In 
my opinion, he is the highest priced man in the 
machine shop and the most experienced man in 
the machine shop. 

Q. And if any matters come up relative to the 
machine shop, don’t you or Mr. Gordon Hammond 
take them up with Mr. Busby? 

A. Well, I would take them up with Mr. Ham- 
mond and it would be my opinion that Mr. Ham- 
mond would consider Mr. Busby the best qualified 
man in the machine shop. [2161] 

Q. Aren’t there a number of other men in the 
machine shop to whom Mr. Busby gives the direc- 
tions that are relayed to him? 
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A. I wouldn’t be qualified to say that. There 
were a number of other men in the machine shop. 
I would think that Mr. Busby was the best ma- 
chinist there. 

Q. In other words, you are not acquainted with 
the way in which the affairs of the machine shop 
are run, is that correct? 

A. Well, I personally give no orders. Any- 
thing that I have to say, I say to Mr. Gordon Ham- 
mond, and he gives the orders, so I am not too 
qualified to testify along that line. 

@. Now, I believe you said that the third one 
was Mr. Sitton? A. Yes, sir. 

Q. That is Clyde Sitton? 

A. Clyde Sitton. 

Q. I will ask you if he isn’t in any way related 
to Gordon Hammond? 

A. I don’t know that, whether he is or whether 
he is not. [ can’t answer. 

Q. You have never talked with Gordon Ham- 
mond about that? 

A. I don’t recall any conversation. 

Q. Well, isn’t it—I will ask you if it isn’t com- 
mon knowledge at the plant that Clyde Sitton is 
Gordon Hammond’s nephew? 

Mr. Clark: I will object to that on the ground 
it has [2162] already been asked and answered. 
It calls for a conclusion of this witness. He says 
he does not know, couldn’t tell us about it. 

Trial Examiner Lindsay: He may answer. 
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The Witness: Myr. Mouritsen, I am not saying 
that he isn’t. I just don’t happen to know my- 
self. 

Mr. Clark: May I have the question read back? 

Trial Examiner Lindsay: Or the answer? 

Mr. Clark: The question. 

(The record referred to was read by the 
reporter, as set forth above.) 


Q. (By Mr. Mouritsen) Your answer is No, 
isn’t it, Mr. Robinson? 
Mr. Clark: That isn’t the answer. 
Trial Examiner Lindsay: Read the answer. 
(The record referred to was read by the 
reporter, as set forth above.) 


Trial Examiner Lindsay: I don’t think that is 
a direct answer to the question. 

The Witness: I can say that I don’t know 
whether it is common knowledge at the plant or 
not. 

Mr. Mouritsen: Well, I think Mr. Gordon Ham- 
mond is going to be on the stand? 

Mr. Clark: Yes, he is. 

Mr. Mouritsen: We can ask him that. I think 
that is all. 2163] : 


Recross Examination 
Q. (By Mr. Clark) Mr. Robinson, on your re- 
direct examination by Mr. Monritsen, you said that 
you had known that there were two groups of men, 
namely some that wanted to join a Union and 
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some that didn’t, in the plant, since July of 1938, 
or that meeting in this hall in July of ’38. Is that 
right? A, What is rieht. 

Q. And that you first testified that you had 
picked that up from common gossip and rumor 
since that time? A. That is correct. 

Q. Asa matter of fact, didn’t you have a meet- 
ing with Mr. Prior around the first of September 
of 1938? A. Wes, six. 

Q. And am I not correct in stating that at 
that meeting, he informed you, in substance and 
effect, that he was organizing a Union, or that 
he was attempting to get the employees of the 
plant to join a Union? A. Yes, sir. 

Q. Now, will you please tell us whether or not 
Mr. Ruben Lloyd has any authority from the J. G. 
Beswell Company, or anyone on its behalf, to em- 
ploy or discharge any employee? 

A. None whatever. 

Q. Will you please tell us whether or not Mr. 
Busby or Mr. Sitton has any authority from the 
J. G. Boswell Company, or from anyone on its be- 
half, to employ or discharge any employee? [2164] 

A. None whatever. 

Q. Will you please tell us who has such au- 
thority, if anyone has, from the Company? 

A. At Corcoran, no one but Gordon Hammond 
and myself. 

Mr. Clark: ‘I sée. 

I think you have seen this, Mr. Mouritsen, these 
three documents? 
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(The documents referred to were passed to 
Mr. Mouritsen.) 


Mr. Mouritsen: May I read them ? 
Mr. Clark: Yes, indeed. 


(Conference between counsel. ) 


Q. (By Mr. Clark) Now, Mr. Robinson, IL 
show you—first off, Mr. Examiner, I will ask that a 
document in long hand on the stationery of the 
hotel at Tulare, be marked for identification, as 
Respondent Boswell’s Exhibit for identification 
next in order in this case. [2165] 

Trial Examiner Lindsay: Respondent Boswell’s 
11 for identification. 

(Thereupon the document above referred to 
was received and marked Respondent Boswell’s 
Exhibit No. 11 for identification.) 


Mr. Clark: And next a typewritten document 
headed ‘‘Notice to Employees’? upon which there 
appears in longhand the word ‘‘Final draft ap- 
proved by Larson”’ and I ask that that be marked 
as Respondent Boswell’s Exhibit for identification 
next in order. 

(Thereupon the document above referred to 
was received and marked Respondent Boswell’s 
Exhibit No. 12 for identification. ) 


Mr. Clark; And finally a further typewritten 
document entitled ‘‘Notice to Employees,’’ and I 
ask that that be marked Respondent Boswell’s Ex- 
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hibit for identification next in order, which I believe 
is 13. 
(Thereupon the document above referred to 
was received and marked Respondent Boswell’s 
Exhibit No. 13 for identification.) 


Q. (By Mr. Clark) Mr. Robinson, I show you 
the document written in longhand, in pen and ink, 
on the stationery of the Hotel Tulare, which has 
been marked Respondent Boswell’s Exhibit 11 for 
identification, and I will ask you to tell us what 
that is, please. 

A. This is a document that was prepared by Mr. 
Larson with a request that we post it on our bulletin 
board for a period of fifteen days. [2166] 

Q. All right. 

Who is Mr. Larson? 

A. Mr. Larson was a representative of the Na- 
tional Labor Relations Board out of the San Fran- 
cisco office. 

Q. All right. 

And when, if ever, did Mr. Larson eall upon you? 

A. Shortly after the incident of November 18th. 
The best I could fix it would be around November 
21st to the 25th. 

Q. All right. 

In other words, subsequent to November 18th and 
prior to November 25th, is that correct? 

A. That is my best recollection. 

Q. Am I correct in stating that Mr. Larson at 
a conference between you and Mr. Larson submitted 
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the document written in longhand on the Hotel Tu- 
lare stationery, which is marked Respondent’s Ex- 
hibit 11 for identification, to you? 

A. He did. Mr. Larson was there at least two 
days. 

Q. All right. 

Did he submit this document to you? 

A. He did. 

Q. All right. 

Was anyone else present when he submitted it to 
you? 

A. Mr. John McWilliams was present. 

Q@. Who is Mr. McWilliams? 

A. Mr. McWilliams is a vice president of the 
company living [2167] in Los Angeles. 

Q. Can you tell us whose handwriting this docu- 
ment is in, if you know? 

A. Well, Mr. Larson presented it already writ- 
eral Wh ay, 

. I see. 

A. I didn’t see him write it. 

Q. All right. 

Now, I want to direct your attention, Mr. Robin- 
son, to a change which appears in the second line 
of the text of this instrument, namely, a striking 
out of the words “‘supervisory employees’’ by pen- 
ceil, and an encirclement of these words from which 
a line is drawn to the words ‘‘proper representa- 
tives’’ written in pencil appearing at the top of the 
document above the words ‘‘Notice to Employees.’’ 

Have you that change in mind? 
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A. Yes, sir. 

Q. Can you tell us whose handwriting the words 
‘‘proper representatives’’ are in? 

A. I don’t believe I can, but J think it is Mr. 
McWilliams. I wouldn’t be sure. 

Q. And likewise a question mark just opposite 
the words ‘‘supervisory employees.’’ Do vou notice 
that? A. Yes, sir. 

Q. Can you tell us when that change was made 
and what was the occasion for it? [2168] 

A. Mr. Larson in the first place presented this 
to us. We discussed it and we asked to substitute 
the words ‘‘proper representatives’’ for ‘‘supervi- 
sory employees.’’ 

Q. How did the notice read when Mr. Larson 
first presented it to vou, just with respect to those 
first three lines? 

A. “This company will not through its super- 
visory employees or otherwise restrain, coerce, in- 
timidate, or interfere with our employees’ right to 
self-organization as guaranteed by the National La- 
bor Relations Act.’’ 

Q. All right. 

Am I correct in stating then that after a discus- 
sion with Mr. Larson you suggested that the change 
testified to be made? A. That is correct. 

Q. And will vou read the language to us as 
changed ? 

A. “This company will not through it proper 
representatives or otherwise restrain emplovees’ 
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right to self-organization’’—I skipped a line. 

“This company will not through its proper repre- 
sentatives or otherwise restrain, coerce, intimidate, 
or interfere with our employees’ right to self-organ- 
ization as guaranteed by the National Labor Rela- 
tions Act.”’ 

Q. All right. 

Now, will you please tell us whether or not Mr. 
Larson agreed to that change? 

A. He did agree to it. [2169] 

Q. Now, just so the record may be complete, I 
direct your attention to a further change which ap- 
pears in the body of this instrument consisting of 
the words ‘‘Cotton Products, Mill and Grain Work- 
ers’ Union, Local 21798,’’ through which a red line 
is drawn. 

Wiul you tell us whether or not that change was 
made with Mi. Larson’s consent? 

A. We requested Mr. Larson to eliminate that 
from the notice. He agreed to do it. 

Mr. Clark: We will offer the document, just tes- 
tified to by the witness, in evidence, Mr. Examiner, 
as Respondent Boswell’s Exhibit next in order. 

Mr. Mouritsen: No objection. 

Trial Examiner Lindsay: Respondent Boswell’s 
11 is received. 

(Thereupon the document above referred to 
was received in evidence and marked as Re- 
spondent Boswell’s Exhibit No. 11.) 
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BOSWELL’S EXHIBIT No. 1 
On stationery of Hotel Tulare: 


Notice to Employees. 

This company will not through its se#pereisers 
empteyees proper representatives or otherwise, re- 
strain, coerce, intimidate, or interfere with our em- 
plovees’ right to self-organization as guaranteed 
by the National Labor Relations Act. 

Furthermore, this company will not discriminate 
with regard to hire or tenure of employment be- 
cause of affiliation wtth-Cotten—Prodwuets;\ht-and 
Grain—-Workers—Enion,_becal 24798,-affhated with 
the American Federation of Labor, or anv other 
bona fide labor organization. 

This notice will be posted for a period of 15 days. 


Name of Company. 
[Endorsed]: Filed 6/9/39. 


Q. (By Mr. Clark) Now, after the text of that 
document was agreed upon between you and Mr. 
McWilliams on the one side and Mr. Larson on the 
other, was it reduced to typewriting ? 

A. It was. 

Q. I show you a typewritten—I show you the 
document which has been marked Respondent Bos- 
well’s 12 for identification, and directing your at- 
tention particularly to the words ‘‘Final draft ap- 
proved by Larson”’ on it, and also to the initial ‘‘S”’ 
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[2170] with a circle around it underneath the typ- 
ing, I will ask you to tell us first how those writings 
happened to be put on the instrument. 

A. This copy was forwarded to Los Angeles so 
they would know what we had done, and that ‘‘S”’ 
indicates it went through the hands of Mr. Fred G. 
Sherrill. 

@. All right. 

Whose handwriting—withdraw that. 

Who wrote the words ‘‘Final draft or by 
Larson’’? 

A. I don’t believe I know. 

Q. All right. 

Now, tell us, is that the draft which was ap- 
proved by Larson? 

A. That is the draft. 

Q. After the conversation with you and Mr. 
McWilliams ? A. That is correct. 

Q. All right. 

Then did you receive back from—withdraw that. 

We will offer this in evidence, Mr. Examiner, and 
ask that it be marked Respondent’s 12. 

(Thereupon the document above referred to 
was received in evidence and marked as Re- 
spondent Boswell’s Exhibit No. 12.) 


BOSWELL’S EXHIBIT No. 12 
Final draft approved by Larson. 
NOTICE TO EMPLOYEES 


This company will not through its proper represen- 
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atives or otherwise, restrain, coerce, intimidate or 
interfere with our employees’ right to self organiza- 
tion and, furthermore, will not discriminate with 
regard to hire or tenure of employment because of 
affiliation with the American Federation of Labor 
or any other bona fide labor organization, as guar- 
anteed by the National Labor Relations Act. 


This notice will be posted for a period of fifteen 
days. 


Psy 
[Endorsed]: Filed 6/9/39. 


Mr. Mouritsen: Who prepared it, Mr, Clark? 

Q. (By Mr. Clark) Who prepared, do you 
know? Was it prepared in your office? [2171] 

A. I believe it was prepared in our office. 

Q. And as a result of this conversation you had 
with Mr. Larson? A. That is correct. 

Q. All right. 

Trial Examiner Lindsay: May I see it, please? 

(The document referred to was passed to 
Trial Examiner Lindsay.) 


Mr. Clark: Would you like to see the other one, 
Mr. Examiner? 

Trial Examiner Lindsay: No, it isn’t necessary. 

@. (By Mr. Clark) I next show you the docu- 
ment marked Respondent Boswell’s 13 for identi- 
fication, and I will ask you whether this document 
is a true copy—withdraw that. 
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I will ask you what that is. 

A. This is a copy of the notice that Mr. Larson 
requested us to post on our bulletin board. 

OF Allieht. 

And is that the final draft, Mr. Robinson, of the 
notice which is set forth in Respondent Boswell’s 
11, I mean substantially? A. Yes, sir. 

Q. All right. 

Will you please tell us whether the copy, oF 
whether a copy of the instrument which you hold 
in your hand, and which [2172] is marked Respon- 
dent Boswell’s 13 for identification was in fact 
posted on the bulletin board in the office at the Cor- 
coran plant? 

A. It was posted the same day that Mr. Larson 
asked us to do so. 

Q. And approximately when was that, again ? 

A. The best I could say, it was between Novem- 
ber 21st and November 25th. 

Q. And was that after the words ““preper nepre. 
sentatives’? had been substituted for ‘‘supervisory 
employees’’? A. Yes, sir. 

Q. And for how long did this notice stay posted? 

A. In excess of fifteen days. 

Q. All right. 

Continuously ? A. Continuously. 

Q. Can you tell us where it was posted? 

A. We have a bulletin board in the main wait- 
ing room just a few feet from the one where the 
men get their paychecks. I explained this location 
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to Mr. Larson and he approved it and I posted it 
there or I believe, actually, Mr. Elbert Arnold 
posted it there. 

Q. At any rate, you know of your own knowl- 
edge it remained posted there for in excess of fif- 
teen days after a date early in the week commenc- 
ing November 21st, 1938, is that right? [2173] 

Ae “Mess sir. 

Mr. Clark: We will offer the last document, 
which is marked Respondent Boswell’s Exhibit 13 
for identification in evidence, your Honor. 

Mr. Mouritsen: No objection. 

Trial Examiner Lindsay: Boswell’s Exhibit 13 
received. 

(Thereupon the document above referred to 
was received in evidence and marked as Re- 
spondent Boswell’s Exhibit No. 138.) 


BOSWELL’S EXHIBIT No. 13 


NOTICE TO EMPLOYEES. 


This company will not through its proper repre- 
sentatives or otherwise, restrain, coerce, intimidate 
or interfere with our employees right to self organi- 
zation as guaranteed by the Nationa] Labor Rela- 
tions Act. 

Furthermore this company will not discriminate 
with regard to hire or tenure of employment because 
of affiliation with the American Federation of La- 
bor or any other bona fide labor organization. 
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This notice will be posted for a period of Fifteen 
Days. 


[Endorsed]: Filed 6/9/39. 


Mr. Clark: That is all. 


Redirect Examination 

Q. (By Mr. Mouritsen) Mr. Robinson, I be- 
lieve you stated that the only place that this notice, 
that is, Boswell’s 18, was posted was in the office, 
is that correct? A. That is correct. 

Q. Now, as a matter of fact, don’t you have in 
the machine shop another bulletin board? 

A. Not that I know of. Not that I know of. 

Q. In the machine shop then you have never 
noticed a bulletin board for the company on which 
are posted various notices and memoranda? 

A. No, I haven’t. 

Q. Is there in the plant other than in the office 
any other bulletin board that you have ever noticed ? 

A. No. That is the only one I have ever no- 
ticed. 

Q. And do you.have a bulletin board—do you 
have more than [2174] one bulletin board in the 
office ? A. Not that I know of. 

Q. Well now, I will ask you if during November 
of 1938 there were any other bulletin boards at the 
plant other than the one that you have described 
as being in the office? 
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A. Not to my knowledge. 

@. And you are constantly in and about the 
plant, I take it? Your duties carry you through- 
out the plant almost every day, do they not? 

A. Yes. That is correct. 

Mr. Clark: We can easily find out whether there 
are or not. 

Mr. Mouritsen: I think that is all. 


Recross Examination 

Q. (By Mr. Clark) Mr. Robinson, I believe you 
said that this board is right next to the pay window? 

A. It is just across the hall. The pay window is 
on the morth side of the main waiting room and the 
bulletin board is in the main waiting room just 
across the hall from the pay window, I wouldn’t 
think over six feet away. 

@. Will you please state whether or not that 
bulletin board is where notices intended to be read 
by the company’s employees are customarily 
posted? 

A. We customarily post notices there such as 
the social security notices and unemployment relief 
and notices of that [2175] type. 

@. All right. 

And will you tell us, please, whether or not in 
order to obtain their checks it is necessary for the 
employees to call at this window? 

A. It is necessary for the employee or some rep- 
resentative of the employee to call. 
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Q. In other words, it is the window where they 
were paid, isn’t it? 

A. The women come around and get a lot of the 
checks. 

Mr. Clark: I see. That is all. 

Mr. Mouritsen: Nothing further. 


(Witness excused.) 


Trial Examiner Lindsay: We will adjourn un- 
til 2:00 o’clock. 

Mr. Painter: Your Honor, we have certain wit- 
nesses here I would like to have you request to 
come back. 

Trial Examiner Lindsay: Just a moment. Will 
you please tell those people that all witnesses who 
have been subpoenaed here are supposed to return 
at 2:00 o’clock, or all witnesses that are here in be- 
half of the respondents. 

(Whereupon, at 12:00 o’clock noon, an ad- 
journment was taken until 2:00 o’clock p. m. of 
the same date.) [2176] 


After Recess 
(Whereupon the hearing in the above-en- 
titled matter was resumed, pursuant to recess, 
at 2:00 o’clock p. m.) 


Trial Examiner Lindsay: Hearing called to 
order. 

Mr. Mouritsen: Ready for the Board. 

Mr. Clark: Respondents are ready, Mr. Ex- 


amiuner. 
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Trial Examiner Lindsay: Do you have any more 
witnesses ? 

Mr. Mouritsen: I have some information from 
Board's 3, Mr. Examiner, that I would lke to put 
in the record, and in order that the respondent may 
withdraw the same, since it is an original record, 
I think that the information should be contained 
in the record. I will ask counsel for the respondent 
to check with me as I read the information that I 
propose into the record, to check its accuracy. 

Mr. Clark: Very well. 

I suggest, Mr. Examiner, if I may, that Board’s 
Exhibit 3 be left right where it is until we can get 
a chance to go through this record and find out 
how much of it has been used and I will engage on 
behalf of the respondents to furnish photostatic 
copies of the sheets, if I am allowed to withdraw 
the exhibit for that purpose, when I request i1t—to 
furnish photostatic copies of the sheets which have 
been referred to because, although I don’t know 
what Mr. Mouritsen is going to read into the record 
now, I do know that I examined some certain sheets 
of the exhibit and called witnesses’ attention to 
[2177] other entries in it to a rather large extent 
throughout the Board’s case—at least in a dozen 
instances. I would rather have those full pages in 
the record in the shape of photostats and then coun- 
sel 

Trial Examiner Lindsay (Interrupting): I am 
sure that vou gentlemen can agree on something. 
May I ask where you have to go to have photostatic 


work done? 
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Mr. Clark: I can have them photostated either 
in Los Angeles or in San Francisco. In other 
words, if the exhibit should be taken back by the 
Examiner to Los Angeles, perhaps you could ar- 
range to have a schedule of the sheets photostated 
down there and the bill sent to us and then the 
record returned to the Los Angeles office of the 
Boswell Company from which it came. 

Trial Examiner Lindsay: No, I wouldn’t care 
to take the responsibility. 

Mr. Clark: We could have someone from Bos- 
well Company pick up from you the document and 
have such sheets as we would indicate photostated 
and the sheets delivered to you and the record re- 
turned to the company, some arrangement of that 
sort, or I could take it to San Francisco and have 
it photostated there and return both the exhibits 
and the photostats to you with the request that 
after they have been compared by counsel for the 
Board that the book be returned to Boswell in Los 
Angeles. [2178] 

We haven’t any facilities here for the photostat- 
ing, I understand. 

Trial Examiner Lindsay: T don’t think you do 
at Hanford and I don’t think that you do at Fresno. 

Mr. McTernan: They do at Fresno. 

Trial Examiner Lindsay: They do at Fresno? 

Mr. McTernan: Yes. 

Trial Examiner Lindsay: Then my suggestion 
is_this is off the record. 

(Discussion outside the record. ) 
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Mr. Mouritsen: May the record show that 
Board’s Exhibit 3 shows that Walden, W-a-]-d-e-n 
H. Bunker, B-u-n-k-e-r, was first employed by the 
Boswell Company on March 25, 1939; that he 
worked, apparently, the week ending April 29, 1939, 
and received for his work $47.50, less social secur- 
ity deductions. 

Let the record show that Board’s Exhibit 3 shows 
that Leland, L-e-l-a-n-d, Douglas Caffall, C-a-f- 
f-a-]-l, was first employed by the company on Sep- 
tember 26, 1938; that he worked part of the week 
ending November 3, 1938, and apparently the en- 
tire week ending December 1, 1938; part of the 
week ending December 25, 1938, and apparently the 
full week ending December 31, 1938. He was next 
employed, apparently, during the week ending 
February 2, 1939, and also worked the full week 
ending May 6, 1939. 

Mr. Clark: With respect to Mr. Caffall, I would 
like the [2179] record to show further, Mr. Ex- 
aminer, that he received, respectively, the following 
amounts for the periods indicated: $12.50; $75; 
$10, being his compensation for the week ending 
December 25, 1938; $75 and $75 and $75; appar- 
ently, according to this record, the man was em- 
ploved for the week ending December 31, 1938, and 
then not again until the week ending February 2, 
1939, and then not again until the week ending May 
6, 1939; and for each of those weeks he received 
$75. [2180] 

My. Mouritsen: Let the record show that 
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Board’s Exhibit 3 indicates that F. A. Champane 
was first employed by the J. G. Boswell Company 
on March 7th, 1939, that he worked part of the 
week ending March 11th, 1939, for which he re- 
ceived $8.00; that he apparently worked contin- 
uously since March 7th, 1939 through the week end- 
ing May 6th, 1939. 

Trial Examiner Lindsay: Did we get his first. 
name? 

Mr. Mouritsen: His initials are F. A. 

And as I understood the statement at the first of 
the hearing, Mr. Examiner, this book, that 1s, 
Board’s Exhibit 3, is just completed through the 
week ending May 6th, 1939. 

Mr. Clark: I don’t remember that, but we can 
check and if that is not a correct statement, we will 
put in testimony on it. 

Mr. Mouritsen: May the record show that 
Board’s Exhibit 2 shows that Al Chestnut was first 
employed by the Boswell Company on December 
23rd, 1938, and that he worked from that time until 
February 23rd, 1939. 

May the record show that Board’s Exhibit 3 
shows that Lee Chestnut—spelled the same as the 
last one—Lee is the first name—lL-e-e—was first 
employed by the J. G. Boswell Company on Decem- 
ber 23rd, 1938, and that he worked continuously 
from that time to February 23rd, 1939. 

Mr. Clark: For the week ending February 231d, 
he only has a partial payment of $4.30, whereas his 
payment averages [2181] $83.50 for the rest of the 
time, except the first week is $14.00. 
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Mr. Mouritsen: I will stipulate to that. 

May the record show that Board’s Exhibit 3 
shows that Andrew Clark, C-l-a-r-k, was first em- 
ployed by the J. G. Boswell Company on January 
8th, 1939, that for the pay period ending January 
14th, 1939, he received $28.80; for two pay periods 
ending February 3rd, 1939, he received $9.20. 

Mr. Clark: Well, am I not correct in stating, 
Mr. Mouritsen, that according to our understanding 
of the record, it shows that this man worked the 
week ending—apparently worked the week ending 
January 14th, 1939, for which he received $28.80, 
and then not again until he worked a portion of 
the week ending February 23rd, 1939, for which he 
received $9.20? 

Mr. Mouritsen: That is correct. 

May the record show that Board’s Exhibit 3 in- 
dieates that Charles A..Crye, C-r-y-e, started to 
work for the J. G. Boswell Company during the 
pay period ending May 5th, 19388. 

Mr. Clark: We had better furnish a_ photo- 
static copy of the page on this man, because it is 
quite long, instead of reading it in. 

Mr. Mouritsen: Yes, that would perhaps be 
preferable. 

Tvial Examiner Lindsay: You had better make 
a note of it right there so you will know exactly 
what you are doing. 

Mr. Mouritsen: And may the record show that 
Board’s Exhibit [2182] 3 indicates that Fred 
Matthews, M-a-t-t-h-e-w-s, started to work for the 
J. G. Boswell Company on May 138th, 1938, and 
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perhaps it would be advisable to have a photostatic 
copy made of this page, in as much as it also con- 
tains considerable information. 

Mr. Clark: Yes. We will furnish a photostatic 
copy. 

Mr. Mouritsen: May the record indicate that 
that Board’s Exhibit 3 shows that Joseph Melton, 
M-e-l-t-o-n, first commenced to work for the J. G. 
Boswell Company on October Ist, 1938, and it ap- 
pears it would be advisable to have a photostatic 
copy made of his page, in as much as it contains 
considerable information. 

Trial Examiner Lindsay: Mark it. 

Mr. Mouritsen: May the record show that 
Board’s Exhibit 3 indicates that Harry Rickman, 
R-i-c-k-m-a-n, was first employed by the J. G. Bos- 
well Company on March 4th, 1939, and that he 
worked continuously from that time through the 
pay period ending May 6th, 1939. 

Do you want the amount? 

Mr. Clark: No, I don’t think so. 

Mr. Mouritsen: May the record show that 
Board’s Exhibit 3 shows that Vernon R-o-o-d was 
first employed by the J. G. Boswell Company on 
October 13th, 1938, and in as much as his record is 
rather lengthy, I think it would be advisable to have 
a photostat made of that page. [2183] 

May the record show that Board’s Exhibit 3 
shows that Harold, H-a-r-o-l-d N. Smith, S-m-i-t-h, 
was first employed by the J. G. Boswell Company 
on January 7, 1939; that he worked—that for the 
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pay period ending January 14, 1939, he received 
$24; that for the pay period ending January 23, 
1939, he received $9.20, and that no further work 
is indicated until the pay period ending May 6, 
1939, at which time or for which period he received 
$13.20. 

Mr. Clark: I would like the record to show, Mr. 
Examiner, that these figures which are referred to 
by Mr. Mouritsen simply have the indication on 
them as to the date employed and do not say date 
when first employed. 

I want the record to be clear on that, because if 
there is any explanation to that that these men have 
been employed on prior occasions, I don’t want 
to be forestalled by my silence when Mr. Mouritsen 
states certain dates for the dates on which they 
were first employed. 

Mr. Mouritsen: It may be understood that 
those are the first dates shown in Board’s 3. 

Mr. Clark: On the pages referred to, yes. 

Trial Examiner Lindsay: Off the record. 

(Discussion outside the record.) 


Mr. Mouritsen: May the record show that 
Board’s 3 indicates that John Watson, W-a-t-s-o-n, 
was first employed some time during the pay period 
ending May 5, 1938, and inasmuch as [2184] he has 
quite a considerable record of employment I sug- 
gest that this page also be photostated. 

May also the record show that Board’s 3 indi- 
eates that M. Escobedo, E-s-c-o-b-e-d-o, worked for 
the J. G. Boswell Company last in the year 1938 
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during the pay period ending November 17, 1938, 
and did not again work for the company until some 
time during the pay period ending January 7, 1989. 

Mr. Clark: I would like the record to show 1n 
that connection that Mr. Escobedo continued to 
work for the company for the week ending January 
14, 1939; January 23, 1939, and then apparently he 
was laid off and only worked during the week end- 
ing March 4, 1939; he worked the period ending 
March 11, 1939, March 18, 19839, Mareh 25, 1939, 
and then apparently was laid off again and worked 
the week ending April 6—May 6, 1939, and of course 
this record indicates he has worked a considerable 
time prior to that. 

Mr. Mouritsen: Yes. 

Mr. Clark: Prior to November 17, f mean. 

Myr. Mouritsen: Yes. That is correct. 

May the record show that Board’s 3 shows that 
Lawrence Galvan, G-a-l-v-a-n, last worked for the 
J. G. Boswell Company in the year 1938 during the 
pay period ending November 17, 1938; thereafter 
he did not again work for the company until some 
time during the pay period which ended January 
7, 1939; that he worked for the company durmg 
the pay period ending [2185] January 14, 1939, 
and apparently did not work during the month of 
February but again worked for the company during 
the pay period ending March 4, 1939, Mareh H, 
1939, March 18, 1939, and March 25, 1939; appar- 
ently did not work during the month of April but 
again worked for the company during the pay 
period ending May 5, 1939. 


2656 National Labor Relations Board 


May the record show that Board’s 3 indicates 
that Pete Galvan, G-a-l-v-a-n, last worked for the 
J. G. Boswell Company in the year 1938 during 
the pay period ending December 1, 1938; that for 
the pay period preceding December, that is the one 
ending November 24, 1938, he received $8.40; for 
the pay period ending November 17, 1938, he re- 
ceived $19.20; that after December 1st he did not 
again work for the company until some time during 
the pay period ending January 7, 1939; that he also 
worked during the pay period ending January 14, 
1939, apparently did not work during the month of 
February 1939 but again worked for the company 
during the pay period ending March 4, 1939; dur- 
ing the pay period ending March 11, 1939, and dur- 
ing the pay period ending March 18, 1939, and that 
the record does not indicate that he has worked 
since that time. 

May the record show that Board’s Exhibit 3 
indicates that V. C. Galvan, G-a-l-v-a-n, last worked 
for the company in the year 1938 during the pay 
period ending November 17, 1938; that he did not 
thereafter work for the company during the year 
1938 and next was employed by the company during 
the period [2186] ending January 7, 1939; that he 
thereafter worked during the pay period ending 
January 14, 1939, January 23, 1939; that apparent- 
ly he did not work for the company during the 
month of February 1939 but again worked for the 
company during the pay period ending March 4, 
1939; that he worked during the pay period ending 
March 11, 1939, March 18, 1939, March 25, 1939, 
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and that apparently he did not work for the com- 
pany during the month of April 1939 but did again 
work for the company during the pay period end- 
ing on May 6, 1939. [2187] 

May the record show—perhaps we better have 
the sheet photostated, a copy of the two pages that 
are devoted to Ygnacio Galvan—that is spelled 
Y-g-n-a-¢-1-0 

My. Clark (Interrupting): Being sheets 2 and 
9 We will furnish those. They indicate that Mr. 
Yenacio Galvan worked steadily through Novem- 
ber and December, January, February, March—he 
worked steadily right straight through, I think. 

Mr. Mouritsen: There are a number of work 
periods when he did not apparently receive full 
time. 

Trial Examiner Lindsay: If you are going to 
have a photostatic copy 

Mr. Clark (Interrupting): We will furnish that. 

Trial Examiner Lindsay: All right. 

Proceed with the next one. 

Mr. Mouristen: I think, Mr. Examimer, we bet- 
ter have photostatic copies of the two pages in 
Board’s 3 devoted to Andrew Galvan in as much 
as he has an extensive record of employment with 


the Company. 

Mr. Clark: And apparently he continued to 
work straight through ’38 and up to the period 
ending May 6th of this year. 

Mr. Mouritsen: Mr. Examiner, at this time I 
move to amend the complaint in this matter to con- 
form to the proof adduced. 
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Mr. Clark: Well, do I understand that the 
Board is resting its case? [2188] 

Mr. Mouritsen: Well, if we may have a ruling 
on the motion. 

Mr. Clark: I have nothing to say about that, 
Mr. Examiner, except that I am about to make a 
motion to dismiss on behalf of the Associated Farm- 
ers of Kings County. 

Trial Examiner Lindsay: Let us take one thing 
at a time. 

Mr. Clark: I mean, just so long as I am reserv- 
ing my right there-—— 

Trial Examiner Lindsay (Interrupting): You 
will not lose that, anyway. 

Mr. Clark: I understand that. I would lke 
some indication of the proof that Mr. Mouritsen 
has in mind, and of the respects in which he intends 
to amend the complaint. 

Mr. Mouritsen: Well, there have been, Mr. Ex- 
aminer, I believe, a number of minor discrepancies, 
maybe in a date, where the date mentioned was 
several days from the date that was brought out in 
the proof. It does not bring up any new issue or 
in any way attempt to take the Respondent by sur- 
prise, but is merely to assure the pleading in any 
minor discrepancies that have been shown during 
the course of the trial or hearing. 

Mr. Clark: I have no objection at all to that, 
Mr. Examiner, except general objections I have 
urged to the Board’s case. In other words, it is 
quite all right with me so far as the mechanics of 
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amending the complaint are concerned, they may be 
amended to take care of any minor discrepancies 
in dates or things of that sort. I understand no new 
issues are [2189] created, and no new parties are 
attempted to be added. 

Mr. Mouritsen: No, that is not attempted. 

Trial Examiner Lindsay: With that understand- 
ing, the motion may be granted. 

Mr. Mouritsen: At this time, Mr. Examiner, 
the Board rests. 

Mr. Clark: Now, Mr. Examiner, on behalf of 
the Respondent, Associated Farmers of Kings 
County, Inc., I move for a dismissal of the com- 
plaint and charge upon which it is based, upon the 
following grounds: 

First, that there has been no showing whatso- 
ever, may it please the Examiner, that this Re- 
spondent is either engaged i interstate commerce, 
or in fact, any commerce within the meaning of the 
National Labor Relations Act, or that it has per- 
mitted or performed any act which, in any way, 
has affected or burdened interstate commerce. In 
short, the gist of that ground for the motion simply 
is that no ground of jurisdiction for the Board has 
been shown in this case as to that Respondent. 

Trial Examiner Lindsay: Which Respondent? 

Mr. Clark: The Associated Farmers of Kings 
County. This is just on behalf of that Respondent 
at this time. 

Nextly, Mr. Examiner, that there is no showing 
whatsoever in the record that the Associated Farm- 
ers of Kings County, which the evidence shows is 
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a corporation, has at any time been an employer 
within the meaning of the National Labor [2190] 
Relations Act, or that the Respondent has acted 
in the interest of any employer who is subject to 
the jurisdiction of the Board; 

And, lastly, Mr. Examiner, upon the ground that 
there is no evidence whatsoever that has been ad- 
duced during this hearing which shows any viola- 
tion by the Associated Farmers of Kings County 
of any provisions of the National Labor Relations 
Act, even assuming for the sake of argument, the 
Board has jurisdiction and that the corporation is 
an employer within the meaning of the Act. 

Now, I don’t propose to argue that at least, your 
Honor, even should you permit me to do it, because 
I realize you have sat during, in and decided a 
great many of these matters. I defer to the experi- 
ence that you have obviously had in this type of 
litigation and other litigation and simply it occurs 
to me that it is perfectly obvious that except for 
hearsay statements on the part of some of these 
Union members, some of the gentlemen who testi- 
fied that they were members of the Union, to the 
effect that some unknown persons—well, some were 
identified persons—down at this gathering at the 
Boswell plant on the morning of January 30th said 
that it was because we, the Associated Farmers of 
Kings County, were doing this and that—except 
for that, there is no evidence at all in the record, 
and of course your Honor is familiar with the Con- 
solidated Edison Company case decided by the 
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United States Supreme Court and the Union Stage 
case, I think it is in this circuit [2191] which hold 
that while in a hearing of this kind, the rules of 
evidence as we ordinarily understand them do not 
apply, nevertheless there must be evidence of a 
substantial nature upon which to base a find- 
ing. [2191-A] 

Now, I would just like to call your Honor’s at- 
tention to this 

Trial Examiner Lindsay (Interrupting) : May 
we make one correct? 

Mr. Clark: Yes. 

Trial Examiner Lindsay: The words ‘do not 
apply’’ are not correct. The rules of evidence are 


not controlling. 

Mr. Clark: That is what I meant to say. I was 
about to correct myself. 

However, the cases that I referred to do hold, 
as your Honor knows—because I have discussed it 
with you during the hearing here in the presence 
of counsel for the Board—that irrespective of that 
provision in the Act there must be legal evidence 
on which to support a finding that is substantial 
evidence. 

Now, there is just one further word I would like 
to say in that regard, and that is this: If we would 
overlook the hearsay nature, the only evidence, the 
only claim there is that the Associated Farmers of 
Kings County had anything to do with the events 
of January 30th—if we would overlook the hearsay 
nature of those statements coming from Mr. Martin 
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and Mr. Griffin, I think, and Mr. Boyd Ely, never- 
theless we find a further defect there, and that is 
that the statements, if true, were made by persons 
without any authority from the corporation which 
is a respondent in this case. And the record will 
[2192] show, Mr. Examiner, that they were made 
by persons who in point of fact in some instances— 
if we assume the truth of the Martin and Griffin 
testimony—that they were made by persons who 
in point of fact were not members of the Associated 
Farmers of Kings County. 

And I refer in that particular to Mr. Griffin’s 
testimony, I think it is, at least it is one of the 
gentleman concerning the matters of January 30th, 
where he says that four gentlemen in chorus said, 
‘“We, the Associated Farmers of Kings County 
are in effect responsible for this,’? and he named 
those persons. One of them was Mr. Filcher whom 
the record shows was not a member of the Associ- 
ated Farmers and the other one I believe was Mr. 
—his name has slipped me for a moment, Mr. Wil- 
bur, Bob Wilbur, who testified here and who lke- 
wise the evidence shows was not a member of the 
Associated Farmers of Kings County. 

So at the very best, if we even assume that these 
hearsay statements are true, at the very best we 
have people who were not members of the organi- 
zation making them, laying the blame there, we 
will say, without any authority at all. 

Now, I am most sincere in raising this motion— 
it isn’t just for the record. I think the proceeding 
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should be shortened. I think the time of your 
Honor should not be taken up. I don’t think that 
the respondent should be put to the expense of a 
defense in view of the fact that the Board has 
[2193] absolutely failed to, so far as I can see, 
make out any case whatsoever against that respond- 
ent. Certainly there is no testimony here upon 
which your Honor could base a finding under the 
decisions and even if we assume that you could, 
we have this further lack of authority point that 
I have pointed out to you with respect to which we 
have people who are not even members of the or- 
ganization, according to Mr. Griffin and Martin, 
saying, ‘‘We, the Associated Farmers of Kings 
County are responsible for that.”’ 

Now, Mr. Boyett took the stand. He answered all 
of the questions put to him, and there was nothing 
elicited from him which would in any way involve 
this organization. 

In response to the subpoena served upon it, we 
produced all of the records called for and likewise 
those records show, Mr. Examiner, that this organi- 
zation had nothing whatsoever to do with the oc- 
currences down there at the plant on January 30th. 
It would be just as reasonable to attempt to hold 
the Associated Farmers of Kings County because 
some of its members were in the crowd that morn- 
ing as it would be to hold the Farm Bureau, which 
is a farm organization to which practically every 
farmer belongs, or the Grange, or the Elks, or the 
Knights of Columbus, or the Masons, or anybody 


else. 
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There is no authority shown; as I say, I submit 
that the organization should not be put to its de- 
fense, and I defer to your Honor’s experience and 
the fact that I know you have kept [2194] close 
track of the evidence as it went in this case. 

Without any argument at all, I would like to 
make a further motion for the record and that 
is a motion to dismiss on behalf of the Corcoran 
Telephone Exchange on the ground that no juris- 
diction of the Board has been established in that 
the evidence falls short of showing that that cor- 
poration is engaged in interstate commerce or in 
any business substantially affecting interstate com- 
merce or in which a labor situation could affect in- 
terstate commerce within the decision of that sit- 
uation in the Santa Cruz Packing Company ease. 
And a further ground for that motion to dismiss is 
that Mrs. Dunn herself testified that she was not 
a member of any labor organization, had never 
engaged in any union activities, and so I take it 
that any redress so far as she is concerned is 
beyond the scope of the Act. 

I will submit those two motions, your Honor. 

Trial Examiner Lindsay: Do you have anything 
to say, Mr. Mouritsen ? 

My. Mouritsen: Well, with reference to that, 
your Honor, the first motion of counsel, first, that 
it has not been indicated that the Associated Farm- 
ers were in any way implicated, I should like to 
direct the Examiner’s attention to the fact that 
first these men identified themselves as Associated 
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Farmers. We had present a director—as the ex- 
hibit will show—a director of the corporation, the 
Associated Farmers [2195] of Kings County, Inc., 
who has also been shown to be one of the leaders 
of that movement. 

The fact that they identified themselves as Asso- 
ciated Farmers—and I am sure that the Trial Ex- 
aminer observed the demeanor of these witnesses, 
including the director of the Associated Farmers 
upon the stand, and that his denial of any of the 
incidents or any responsibility for the incidents 
that took place was far from convincing. 

In that regard, the people present also testified 
that they had no cotton themselves stored in the 
Boswell Company so that the only way they could 
have been acting was in the interests of the Bos- 
well Company. It has been clearly demonstrated 
that such company is clearly subject to the juris- 
diction of the Board in that it engages in inter- 
state commerce and that a dispute—and that in 
actuality a labor dispute has occurred which has 
resulted in considerable curtailment and has in- 
terrupted interstate commerce. 

In view of those facts, Mr. Examiner, I think 
that such connection has been established that the 
Associated Farmers are connected—have been con- 
nected up with the J. G. Boswell Company, have 
been shown to be employers within the meaning 
of the Act, and as such subject to the jurisdiction 
of the Board. 

With reference to the Corcoran Telephone Ex- 
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change, the testimony shows that Mr. Glenn dis- 
charged the complainant. in [2196] that matter, or 
the one who signed the charge, due, according to 
the testimony, to pressure that was put upon it. 
We have shown that Mr. Glenn’s interests are very 
closely associated with those of the J. G. Boswell 
Company; that he is very much in debt to that 
company, that his telephone business to a large 
degree is dependent upon the business and good 
will of the J. G. Boswell Company. 

My. Clark makes much of the fact that Mrs. Dunn 
was never a member of a labor organization. I 
think that a closer reading of Section 8(3) of the 
Act will indicate to Mr. Clark and to any other 
observer the fact that it is not necessary for a 
complaining witness to be a member of a labor 
organization, but only that such person be dis- 
charged for the purpose of encouraging or dis- 
couraging membership in a labor organization. 

And upon those grounds and that short argu- 
ment, Mr. Examiner, it is the Board’s position 
that the motion should not be granted but that 
the hearing proceed and that the respondent be 
given opportunity to put on their defense. 

Trial Examiner Lindsay: The motion is denied, 
and you may have an exception. 

Mr. Clark: Now, may we have a short recess, 
your Honor? It is almost 3:00 o’clock. 

Trial Examiner Lindsay: Yes. What do you 
what? About 20 minutes? 

Mr. Clark: Yes, I would like that. [2197] 
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Trial Examiner Lindsay: You may have half 
an hour if you wish. 
Mr. Clark: Twenty minutes is enough, I think. 
(At this point a short recess was taken, after 
which the proceedings were resumed as fol- 
lows:) [2198] 


Trial Examiner Lindsay: Hearing called to or- 
der. 

Mr. Painter: Shall we proceed? 

Trial Examiner Lindsay: Yes. 

Mr. Painter: Mr. Patten. 


T. W. PATTEN 


a witness called by and on behalf of the Respon- 
dent, Associated Farmers of Kings County, Ince., 
being first duly sworn, was examined and testified 
as follows: 


Direct Examination 
Q. (By Mr. Painter) What is your full name, 
please? A. T. W. Patten. 
@. Where do you reside, Mr. Patten? 
A. At the Kings County Land-Cattle Company, 
1144 miles West of Lemoore. 
Q. What is your business? 


A. Ranching. 
Q. What is the name of the ranch that you 
operate? 


A. Well, it is known as the Kings County Land 
and Cattle Company. 
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Q. Is it known by any other name? 
A. Oh, it was formerly the old Heinlen ranch. 
Q. Were you operating that ranch in January 


of this year? A. We were. 
Q. And you are still operating it? 
A. Yes. [2199] 
Q. Do you know Russel Slaybough ? 
7. sO 
Q. Did you know him in January of this year? 
AL Ladi: 
@. Do you recall seeing him in the latter part 


of January of this vear? 

A. He was on our ranch in the latter part of 
January. 

Q. On the day that you saw him, do you recall 
when he got there? 

A. Yes. It was in the forenoon, I would say, 
between 9:30 and 10:00. 

Q. And how long did he stay on your ranch on 
that day? 

A. About two or two and a half hours; shortly 
after noon that he left. 

@. Was anyone with him? 

A. Yes, Mr. George Bell and his wife, Mrs. 
Slaybough. 

Q. And do you remember what day of the week 
that was? 

A. Yes, it was on a Monday. 

Q. Now, have you any way of fixing the date 
that was, that he was there? 
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A. Well, we were on a horse trade, horse deal. 
I had a colt that he was looking at and we took 
the colt to Mr. Bell’s stable for training on Feb- 
ruary 2nd, so I would presume it would be about 
the Monday prior to that date. 

Q. That would be the Monday prior to Feb- 
ruary 2nd? [2200] 

A. Prior to February 2nd. 

Q. What did you do there at the ranch while 
they were there? 

A. Well, he looked the colt over, and we saddled 
the colt. He rode the colt. It was raining in be- 
tween, and we discussed the various points of the 
colt. 

Q. That was later, on February 2nd, then sent 
over to Mr. Bell’s stable, is that it? 

A. Over to Mr. Bell’s stable. 

Mr. Painter: That is all. 


Cross Examination 

Q. (By Mr. Mouritsen) Mr. Patten, have you 
ever talked with Mr. Slaybough since you were on 
this horse deal? A. Yes, various times. 

Q. And have you ever talked with him about 
the testimony that you have given here? 

A. Yes. He was over last Sunday—I believe it 
was last Sunday—checking up to see if I could re- 
call this deal we were on. 

Q. Could we fix the date? What was the date 
of last Sunday? 

A. Last Sunday was the 2nd, was it not? 
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Mr. Clark: The 4th of June. 

My. Mouritsen: The 4th of June. 

Q. Was that the first time that you ever talked 
with him about your testimony here, that you have 
given here on the stand? [2201] 

A, The first time. 

Q. Did Mr. Slaybough say anything about his 
having testified here? 

A. Not that I recall. 

Q. Well, didn’t he tell you that he had testified, 
at that time? 

A. Well, he may have. I don’t know what his 
testimony was. He said that there was some con- 
troversy as to his whereabouts, and he wanted to 
show where he was on that date. 

Q. Where were vou when Mr. Slaybough talked 
to you about this? 

A. On our ranch at Lemoore. 

@. That is the same ranch where you were 
looking at the horse before? 

A. That is where I live, yes, sir. 

@. Where did you have your conversation with 
Mr. Slaybough ? 

A. About the horse deal or 

@. (Interrupting): No, on this later occasion? 

A. At our ranch. 

@. Was anyone else there when you talked with 
him ? A. Last Sunday? 

Q. Yes. 

A. Yes, his attorney, Mr. Painter. I don’t 
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know whether he is his attorney. [2202] 

Q@. And did Mr. Painter also take part in the 
conversation ? 

A. Yes. He wanted to know if I could recall 
the date that Mr. Slaybough was on our ranch re- 
garding this horse deal. 

Q. Now, will you tell us what Mr. Slaybough 
said to you on that occasion? ‘The first thing he 
said to you, 1f you can recall. 

A. I can’t recall the first thing that he said, 
no, but he asked if I had some way of determining 
the date that he was there; and I had, because 
I had a bill as to when we took the horse over to 
the training stables, an incident came up that I 
recall that he was at our ranch on the Monday 
prior to my taking the horse over, because he did 
not take the colt, and for that reason I took it 
to the stables for training. 

Q. Now, will you tell us what further was 
said at this conversation that you had with him 
last Sunday. 

A. He wanted to know if I would be willing to 
come down here on his behalf if it was necessary, 
and [ said I would. 

@. Did he ask you to back his story up? 

A. No, he didn’t. 

Mr. Painter: Objected to as incompetent, irrele- 
vant and immaterial. 

Trial Examiner Lindsay: I think the answer 
is in. 


2672 National Labor Relations Board 


(Testimony of T. W. Patten.) 
Mr. Painter: May I have the answer read? 
Trial Examiner Lindsay: Yes. Read the an- 
swel. 
(The answer referred to was read by the 
reporter, as set [2203] forth above.) 


Q. (By Mr. Mouritsen) Didn’t he ask you to 
corroborate the fact that he was there on that 
prior occasion ? A. Yes. 

Mr. Painter: Object to that as incompetent, 
irrelevant and immaterial. 

Trial Examiner Lindsay: He may answer. 

The Witness: He asked if I could fix in my 
mind or if I had some way of telling what date 
he was at the ranch, and I had for various dif- 
ferent things that came about that brought the 
fact to my mind. 

@. (By Mr. Mouritsen) And do you recall any- 
thing further that was said at that time? That 
is, on this occasion last Sunday? 

A. Nothing. 

Q. Now, Mr. Patten, you are certain that Mr. 
Slaybough at that time didn’t tell you that he 
had testified prior to that time, is that correct? 

A. I wouldn’t say that he had. I don’t recall 
him telling me he had testified. 

@. You don’t recall? I didn’t get your answer. 

A. Yes. 

Q. Now, I believe you stated that the only ones 
present on that occasion were, on this prior occa- 
sion when Mr. Slaybough was at your ranch, was 
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Mrs. Slaybough, and Russell Slaybough, and [2204] 
My. Bell, is that correct? 

A. Well, they were with Mr. Slaybough at the 
time. However, on the ranch there were Mr. Craig, 
Mr. A. M. Craig, and our horse breaker there, 
Segundo Lopez. He saddled the horse. 

Q. And there weren’t any children there with 
Mr. Slaybough and his wife? Is that correct? 

A. I don’t believe so. I don’t recall any, no. 
There were no children with Mr. Slaybough. 

Q. I beg your pardon? 

A. There were no children with Mr. Slaybough. 

Mr. Mouritsen: That is all. 

Mr. Painter: That is all. 

Thank you, Mr. Patten. 


(Witness excused.) 


Myr. Painter: Mr. Bell. 


GEORGE W. BELL 


called as a witness by and on behalf of the Asso- 
ciated Farmers of Kings County, Inc., having been 
first duly sworn, was examined and testified as 
follows: 
Direct Examination 

Q. (By Mr. Painter) What is your name, 
please? A. George W. Bell. 

@. And where do you reside? 

A. Tulare. [2205] 

@. What is your business? 
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A. Horse business, livestock, and auctioneering. 
Q. Are you acquainted with Russell Slaybough? 
A. I am. 
Q. Did you know him in January of this year, 


1939? A. I beg your pardon? 
Q. Did you know Russell Slaybough in Janu- 
ary of this year? A. Yes, sir. 


Q. Do you recall seeing him at any time the 
latter part of January of this year? 

A. Yes, sir. 

Q. Where did you see him? 

A. Well, I saw him in my barn on the latter 
part of the month, on the 29th, on Sunday; and 
I arranged with him to meet me to go to the 
Heinlen ranch on the following morning and I 
met him and we went to the Heinlen ranch. I called 
the Craig ranch, A. M. Craig, and A. W. Craig— 
they are brothers. 

@. Where did vou arrange to meet Mr. Slay- 
bough on the following morning? 

A. I met him just west of Guernsey Station 
right at the intersection of what I would eall the 
Stratford-Corcoran-Guernsey Road, where the Cor- 
coran Road would come into the Stratford and 
Guernsey Road. 

@. How did you get to that place? 

A. I drove mv ear there. 

@. Was anvone with Mr. Slavybough when you 
met him there? [2206] 

A. His wife was with him. 
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Q. What did you do after you met Mr. Slay- 
bough and his wife? 

A. I locked my car and left it there, and got 
in with them and we continued on to the Craig 
ranch, to the Craig Brothers. 

Q. What time did you meet Mr. Claybough at 
the Guernsey intersection? 

A. I was to meet him at 9:00 o’clock. I was 
ahead of time, and I—after I got started his wife 
looked at his watch, and it was between 9:00 and 
a quarter after 9:00. 

Q. Did you drive directly to the Heinlen ranch? 

A. Directly there, yes. 

Q. How long did you stay at the Heinlen ranch ? 

A. From the time we arrived there and from 
the time we got away and got back to Lemoore, 
it was practically lunch time, because we looked at 
the restaurants for lunch, and we went over to Han- 
ford and ate at Peden’s Cafe there that noon, at 
Hanford. 

@. That was the 30th of January, on Monday? 

A. That was the 30th of January, on Monday. 

@. What did you do at the Heinlen ranch with 
Mr. Slaybough that morning? 

A. In what way? 

Q. Well, what was the purpose of going there, 
Mr. Bell? 

A. I had asked him to go over there and look 
at a brown horse that Craig Brothers had with 
a view in mind of exchanging horses with him for 
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a horse that I had sold to Russel possibly [2207] 
a year before. 

Q. Now, after you ate lunch at Peden’s, where 
did you go? 

A. We returned back down the Hanford and 
Guernsey road until we came to my car, and they 
turned towards Corcoran and I got into my car and 
went to Tulare. 

Q. Were you—withdraw that. 

About what time did you get back to your car 
there ? 

A. As best I remember, it was around 2:00 
o’clock. 

@. And were you with Mr. and Mrs. Slaybough 
all of the time from about 9:00 o’clock in the 
morning until the time that you returned to your 
car? A. Yes, all the while. 

@. Did you meet anyone there when you got 
to your ear, or did you see anyone that you knew 
as you were there at your ear, after you had been 
at the Heinlen ranch? 

A. While we sat there in the car and talked, 
a car came from the West, and we recognized the 
driver of that car, but there was no one there 
at my car at the time I drove up. 

Q. I see. 

Who was the driver of this car that you recog- 
nized coming from the West? 

A. Brice Sherman. 

Q. And did Brice Sherman stop? 
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A. Not at that time. 

@. Did he stop at any time while you were 
there? [2208] 

A. He told—as my car and Russel’s was headed 
West, and Brice was coming from Stratford, he was 
going East, and he drove down towards Guernsey 
a short ways and turned and drove back and drove 
up alongside of the car of Slaybough’s that I was 
in, and we stopped and talked. 

@. Let me interrupt a moment. 

You say he was coming from Stratford. I as- 
sume you mean from the direction of Stratford? 

A. Yes. I don’t know where he had been, or any- 
thing about that. 

Q. Did you have any conversation with Mr. 
Sherman on that occosion ? 

A. We visited. I had known Brice for a long 
time. I would say for maybe twenty years. We 
visited a while. 

Q@. Was there any discussion of anything that 
had happened on the morning of that day? 

A. There was. [2209] 

@. What, in substance, was said? 

A. When Brice drove back it was raining and 
he left his window of his car down a little bit. He 
looked in. He said, ‘‘ Hello, there.’’ 

We talked. ‘‘I thought maybe you fellows out here 
was kind of watching the corners. You had quite a 
time down there this morning.’’ 

Russell said, ‘‘Is that so?’’ 
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He said, ‘‘ Yes.”’ 

Russell never heard anything about it. He didn’t 
until he got here and heard about it. 

‘‘T thought maybe you would know something 
about it.”’ 

He said, ‘‘ Doggone, I didn’t know anything about 
thats? 

Then he went on and told, he told what he had 
heard, they had had trouble here in Corcoran that 
morning, some extent; didn’t concern me. It wasn’t 
my playhouse. 

Mr. Mouritsen: May I have the question read 
back in its entirety. 

Trial Examiner Lindsay: Yes. 

(The record referred to was read by the re- 
porter, as set forth above.) 


Mr. Mouritsen: ‘Thank you. 

Q. (By Mr. Painter) Did Brice Sherman say 
whether or not he had been down to Corcoran that 
morning ? 

A. No, he was not. As I understand Brice—that 
is all I [2210] had—he had got this in Hanford. 

Mr. Mouritsen (Interrupting): I object to this 
unless the witness states what was said. 

Q. (By Mr. Painter) Just state whether he 
said that he hadn’t been down here. 

A. No, he had not. 

QO. All richt. 

What did you do after that? 

A. Well, Brice drove on away and Russell and 
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I continued talking about a horse deal for a few 
moments. They stayed in their car. I got out and 
went home. 

Q. Subsequently to this day did you have that 
horse taken over to your stables, after that day? 

A. Yes. He was brought to the barn on the 
Thursday following. 

Q. That would be February 2nd? 

A. Yes, sir. 

Mr. Painter: That is all. You may cross ex- 
amine. 


Cross Examination 

Q. (By Mr. Mouritsen) Now, as I understand 
your testimony, Mr. Bell, you went to see Russell 
Slaybough on January 29th about this horse deal, 
is that correct? 

Mr. Painter: Just a moment. That isn’t a state- 
ment of his testimony. 

Trial Examiner Lindsay: No, that is not his tes- 
timony. [2211] As I understand this testimony, 
Slaybough was down to his barn on the 29th. 

The Witness: That is right. 

Trial Examiner Lindsay: Let us be cautious 
about the testimony. 

Q. (By Mr. Mouritsen) In any event, the first 
conversation you had with Slaybough about the 
horse was on the 29th of January, is that correct? 

A. Yes, sir. 

Q. And now what was the testimony in that re- 
gard, Mr. Bell? Did Mr. Slaybough come to yon, 
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come to see you, or did you come to see him about 
the horse? 

A. He was over at the barns. Russell visited 
the barn. I sold him horses in the past; would visit 
back and forth. He was there. I brought this up 
to him, about making an exchange for Craig’s horse 
for a horse that he had. 

Q. In other words, he has been at your barn on 
a number of different occasions ? A. Qh, yes. 

Q. To see you about horses, is that correct? 

A. Yes. 

Q. Can you give us approximately how many 
occasions in the month of January 1939 he saw you 
about horses ? 

A. No, I don’t know that I could. 

Q. Well, was it as many as six or seven? [2212] 

A. Well, people are dropping in there and Rus- 
sell is in and out as well as others and rather than 
to keep an itemized account of every individual, I 
don’t think I would be in a position to say. I 
wouldn’t do it. 

Q. In other words, he might have been there 
as many as—— 

A. (Interrupting) He could have been there a 
half a dozen times. 

Q. Might have been there as many as fifteen 
different times? 

Mr. Painter: I object to this as argumentative. 

Mr. Mouritsen: Well now, Mr. Examiner 

Mr. Painter (Continuing): Asked and answered. 
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Trial Examiner Lindsay: He may answer. 

Mr. Painter: Would you read the question? 

Mr. Mouritsen: I will repeat the question. 

Q. He may have been there as many as fifteen, 
on fifteen different occasions during the month of 
January 1939? 

A. Well, I wouldn’t say he had been there that 
often. That would be every other day. I don’t think 
he was there that often. 

Q. But this occasion on the 29th of January 
1939, you recall specifically, 1s that correct? 

A. Yes, sir. 

Q. Now, did he have a conversation with you 
at that time? 

A. Oh, we talked about going over to the Craig 
ranch and looking at this horse. [2213] 

@. Was anyone else present, just you and Slay- 
bough? 

A. Oh, it is hardly possible there could have been 
at the time we had the conversation. 

Q. Will you give us the substance of what Slay- 
bough said to you and what you said to Slaybough 
on that occasion ? 

Mr. Painter: Objected to as incompetent, irrele- 
vant and immaterial. This is on an entirely different. 
track. 

Mr. Mouritsen: It is to test the witness’ recol- 
lection. 

Trial Examiner Lindsay: He may answer. 

The Witness: I asked him if he would be in- 
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terested in disposing of his horse that I had in my 
barn at that tinie. He didn’t know whether he would 
be or not and I told him Craig brothers would like 
to have the horse. 

~Q. (By Mr. Mouritsen) What did Slaybough 
say to that? 

A. He said, ‘‘Well, I don’t know.’’ He said, 
‘We think a lot of him.”’ 

‘“They have a nice horse over there and I think 
you might be able to make a deal whereby you 
could do yourself some good.”’ 

He wanted to know if I had seen the horse and 
I had and he was anxious then that I might go 
with him to look at the horse again, because if he 
got the horse he would expect me to help to dis- 
pose of it. That is when we made the arrangement 
to meet on Monday morning. [2214] 

Q. And then you went down the next day, didn’t 
you, after talking about the horse on the 29th, you 
went down the next day to see the horse, is that 
correct ? 

A. We went to the ranch Monday morning, yes, 
sir; the next Monday morning. 

@. And you have given us now all of the con- 
versation that you recall as taking place on the 
29th of January between yourself and Slaybough, 
is that correct? [2215] A. I would say so. 

Mr. Mouritsen: May I have a moment, Mr. Ex- 
aminer, please? 

Trial Examiner Lindsay: Yes. 
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(Conference between counsel. ) 


Q. (By Mr. Mouritsen) Now, Mr. Bell, Mr. 
Slaybough, on page 1657 of the transcript 


Mr. Clark (Interrupting) Just a moment, 
please. 

Trial Examiner Lindsay: What page? 

Mr. Mouritsen: 1657 of the transcript. 

He testified —— 

Mr. Clark (Interrupting): Just a minute, 
please. What line, Mr. Mouritsen ? 

Mr. Mouritsen: Beginning at line 19, 1n answer 
to the question beginning on line 17, by Mr. Walsh. 

“Q. Mr. Slaybough, did we fix the time at which 


De) 


you arrived at the Heiman ranch 

And that is now, as I understand it, the Heinlen 
ranch. Isn’t that correct? 

A. I don’t know how it is spelled. 

Q. And then the answer was, beginning on line 
ho! 

‘No, we did not. I imagine that would be more 
or less difficult. I—the previous week I had made 
an appointment with Mr. Bell to meet him at Guern- 
sey at 9:00 o’clock, as I remember, and it would 
take a half an hour or three-quarters of an hour, 
even possibly more than three-quarters of an hour 
[2216] to drive from the Heiman ranch.”’ 

Now, Mr. Slaybough didn’t make the appoint- 
ment to go to the Heinlen ranch as much as a week 
in advance of the time that he spoke to you about 
needicdl he? 
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Mr. Painter: Just a moment. I will object to it 
as argumentative, incompetent, irrelevant and im- 
material. 

Trial Examiner Lindsay: He may answer. 

Mr. Painter: Furthermore, it is a mis-state- 
ment of the record because Sunday is the previous 
week. 

Mr. Mouritsen: I am not quoting from the rec- 
ord at all. | am asking this witness a question. 

The Witness: We could have talked about this 
as testified there. As I stated, he was there at dif- 
ferent times. We could have talked, but as to mak- 
ing an absolute appointment, I rather think we 
made that on the day before we went over. 

(). Well, in other words, you might have had a 
conversation with Mr. Slaybough on some occasion 
other than January 29th, 1939, is that correct? 

A. Well, I have stated that he was there at dif- 
ferent times. 

Q. And isn’t it possible—— 

A. (Interrupting) Everybody that comes I try 
to visit. I don’t want to mistreat anybody. 

Q. Isn’t it possible, Mr. Bell, that the conversa- 
tion which you have described as taking place on 
January 29th, 1939, could have taken place at one 
of these prior occasions and some other [2217] day? 

A. Well, I think I have it as I remember. 

Mr. Clark: May I have that answer, please, Mr. 
Examiner ? 

Trial Examiner Lindsay: Yes. 
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(The record referred to was read by the re- 
porter, as set forth above.) 


Q. (By Mr. Mouritsen) But it is possible, is 1 
not, that January 29th, 1939, was not the date on 
which the conversation took place; it may have been 
some other day? 

Mr. Painter: I will object to this as argumenta- 
tive, asked and answered. 

Trial Examiner Lindsay: He may answer. 

Mr. Painter: May I have the question read 
back? 

Trial Examiner Lindsay: Yes, read the question. 

(The record referred to was read by the re- 
porter, as set forth above.) 


The Witness: (Pause.) Well, I could be mis- 
taken. 
Mr. Mouritsen: That is all. 


Redirect Examination 

Q. (By Mr. Painter) Have you any explana- 
tion that you want to add to that answer? Did you 
start to say something? 

A. Other than this, that when Russel and I 
began our horse business—at different times we 
visited back and forth all along, and talked along 
horse lines, and IJ said a while ago that we may have 
talked about this prior to that one time, but [2218] 
only a short time, because the interest that Mr. 
Craig manifested for the Slaybough horse, so it 
couldn’t have been a period of months or anything 
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like that. It was just temporary and close to it. 

Q. You have records, have you not, Mr. Bell, as 
to the date that the horse actually arrived there? 

A. I do have, yes, sir. 

Q. And it is by means of that, together with the 
meeting with Brice Sherman that you are able to 
fix the date? 

Mr. Mouritsen: I object to this as leading and 
suggestive, Improper redirect examination. 

Trial Examiner Lindsay: You may reframe 
your question. 

@. (By Mr. Painter) Does that record assist 
you in fixing the date that you went over to the 
Heinlen ranch? 

A. Yes, because of the arrangement that I made 
with Mr. Craig for the delivery of the horse or for 
the bringing over, you might say, of the horse to 
my place, and the horse was brought there on the 
2nd of the month, and he is still in my possession, 
still in that barn. 

Mr. Painter: That is all. Thank you. 

Mr. Mouritsen: No further questions. 

Trial Examiner Lindsay: I have one. 

Do I understand that you have Slaybough’s 
horse over there, too? 

The Witness: Yes, sir. [2219] 

Trial Examiner Lindsay: And what did you 
mean when you said ‘‘look at the horse again,’’ in 
your direct testimony ? 

The Witness: What is that? 
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Trial Examiner Lindsay: What did you mean 


when you said ‘‘look at the horse again,”’ 


in your 
direct testimony, referring—— 
Mr. Painter (Interrupting): Just a moment. 


Trial Examiner Lindsay (Continuing): Just a 


moment referring to your conversation with 
Mr. Slaybough at your barn? 

Mr. Painter: JI don’t want your Honor to be 
mistaken about the testimony either. I think he 
asked Mr. Bell to look at the horse again in the 
way he testified on his direct examination. 

Trial Examiner Lindsay: That is what I am 
asking him in my question. 

Slaybough asked him again, so he stated on his 
direct testimony—— 

Mr. Painter (Interrupting): Asked Mr. Bell 
to look at the horse again. 

Mr. Clark: Let us have it read back, Mr. Ex- 
aminer, if there is any doubt about it. 

Trial Examiner Lindsay: Just a moment, please. 

My question is: What did you mean when you 
said that Mr. Slaybough asked you to look at the 
horse again? 

Is that plain enough? 

Mr. Painter: Yes. [2220] 

Trial Examiner Lindsay: I am sure that is the 
way the question was. 

The Witness: Well, I have been asked or called 
upon to look at horses, various horses, for different 
people when they had the thought in mind of mak- 
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ing a purchase or obtaining title to the property, 
and it was because of that that I took it that Russel 
wanted me to look at this horse in behalf of him. 
I had no money invested in any way whatsoever. 

Trial Examiner Lindsay: You didn’t own the 
horse ? 

The Witness: No, sir, nor a hair on it. 

Trial Examiner Lindsay: All right. 

Did you mean by that that you and Russel Slay- 
bough had seen the horse together before? 

The Witness: No, I had. 

Trial Examiner Lindsay: You had? 

The Witness: But he had not. 

Trial Examiner Lindsay: Oh. 

The Witness: He may have, but I wouldn’t know 
anything about it. He asked me to go and look at 
the horse again with him. 

Trial Examiner Lindsay: I see. That is all. 

Mr. Painter: That is all. Thank you, Mr. Bell. 

(Witness excused.) 


Mr. Painter: Mr. Degnan. [2221] 


J. H. DEGNAN 


a witness called by and on behalf of the Respond- 
ent, Associated Farmers of Kings County, Inc., be- 
ing first duly sworn, was examined and testified as 
follows: 

Mr. Painter: Mr. Degnan, as well as the last two 
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witnesses, were called on behalf of the Respondent, 
Associated Farmers. 


Direct Examination 

Q. (By Mr. Painter) Where do you live, Mr. 
Degnan ? A. Hanford. 

Q. What is your business? 

A. LIvun a machinery and truck business. 

Q. And where is your place of business ? 

A. 602 East Sixth Street, Hanford. 

Q. Was your place of business located at that 
same place in January of this year? 

A. Yes, sir. 

Q. What is your—I will withdraw that question. 

Were you acquainted with Brice Sherman in 
January of this year? A. Yes. 

Q. Was he employed by you? A. Yes. 

Q. Was he employed by you on the 30th of 
January ? A. Yes. 

Q. Of this year? [2222] A. Yes, sir. 

Q. Do you recall, Mr. Degnan, hearing about an 
occurrence down here at Corcoran when certain 
pickets were asked to leave the Boswell plant? 

A. Yes, I do. 

Q. And with that date in mind, which has been 
fixed as January 30th, can you state whether you 
saw Brice Sherman on that date? 

A. Yes, I did, because we hold our meetings 

Mr. Mouritsen (Interrupting): I object to this 
as a voluntary statement on the part of the witness, 
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and not in answer to any question. 
Trial Examiner Lindsay: The answer is Yes, is 
that right? 
The Witness: That is right. 
Mr. Painter: All right. 
When did you see him first on that day? 
It was around 8:00 o’clock in the morning. 
And where did you see him? 
In our office. 


OPOoPe 


And how long did he remain at your office 
that morning? 

A. Well, that morning it was around noon any- 
way before he left there. 

Q. And he was around the office during all the 
morning, then, between 8:00 o’clock and noon, is 
that correct? A. Yes. [2223] 

Q. On that day did you hear anything about this 
incident down here? 


A. Yes, I did. There were numerous farmers 

Mr. Mouritsen (Interrupting): I object to the 
voluntary statement of the witness as not respon- 
sive to the question. 

Q. (By Myr. Painter) Did you hear that cer- 
tain men had asked the pickets to leave the Bos- 
well plant? A. Yes. 

Q. On that day? 

And on that whole morning, then, Brice Sherman 
was working for you in your establishment, is that 
correct ? A. Yes. 

Mr. Painter: That is all. 
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Q. Where is your office located ? 
A. 602 East Sixth Street, Hanford. 
Mr. Painter: That is all. 


Cross Examination 

Q. (By Mr. Mouritsen) Now, in response to 
Mr. Painter’s question, which is somewhat ambigu- 
ous as to whether you heard about the incident on 
that day, can you clear that up as to whether you 
did, as the day when you did hear about the inci- 
dent at Corcoran? 

Mr. Painter: Just a moment. I strike out this 
remark about ambiguous questions and request that 
Mr. Mouritsen be directed to reframe his ques- 
tion. [2224] 

Mr. Mouritsen: I will ask to have the question 
re-read. It was ambiguous to me. | couldn’t deter- 
mine whether he meant on which day the witness 
heard, or which day the incident oceurred. 

Trial Examiner Lindsay: Read the question. 

(The record referred to was read by the re- 
porter, as set forth above. ) 


Trial Examiner Lindsay: He may answer that 
question. 

The Witness: Will you repeat that question 
once more, please? 

Mr. Mouritsen: I will reframe it. 

Q. Can you fix that definitely as to whether 
you heard that the men were run out on that day, 
or that they left on that day, or that you heard 
about it on that day? A. Yes, I can. 
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Q. Well, now, would you please indicate what 
the true situation in that respect is? 

A. What do you mean by that question? 

Q. Well, when did you hear about—strike that. 

When did you—on what date was it that you un- 
derstood that these pickets were requested to leave 
the plant? 

Mr. Painter: I will object to that as incompe- 
tent, irrelevant and immaterial, beyond the scope 
of the direct examination. He hasn’t testified any 
date except by an incident. 

Trial Examiner Lindsay: He may answer, if 
he knows. [2225] 

The Witness: Will you repeat that question 
once more? 

Mr. Mouritsen: Read the question. 

Trial Examiner Lindsay: Read the question. 

(The question referred to was read by the 
reporter, as set forth above.) 


The Witness: It was on a Monday morning, on 
the end of January. 

Q. (By Mr. Mouritsen) And that was—it was 
on a Monday morning that you understood they 
were requested to leave the plant? 

A. That is correct. 

(. When did you learn about that incident? 

A. Qh, it was late in the morning sometime—a 
farmer came in there and gave us the information. 
There was considerable talk at all times regarding 
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it at Hanford. That was why I was particularly 
interested in the episode that was happening here 
amongst the farmers and business men of Hanford. 

Q. He came in in the morning, did you say? 

my “That is right. 

Mr. Painter: He said in the late morning. 

Mr. Mouritsen: J will ask the witness. 

Mr. Painter: I have the right to have the record 
properly stated. 

Trial Examiner Lindsay: Just a minute. Just 
watch the testimony. Let’s understand one thing: 
Proceed in an orderly [2226] manner. 

Mr. Mouritsen: May I have the question read? 

Trial Examiner Lindsay: Yes. Read the ques- 
tion. 

(The question referred to was read by the 
reporter, as set forth above.) [2227] 


The Witness: In the late morning I said. 

Q. (By Mr. Mouritsen) And do you recall who 
it was? 

A. No, I don’t. I didn’t particularly say one 
individual, either. 

Q. Well, I am sorry. I thought you said a 
farmer came in and told you about it in the late 
morning. Is that an incorrect statement of your 
testimony ? A. Phat is: 

Q. And you don’t recall having made that state- 
ment at all, is that correct? 

A. JI renal] making that statement, but it is in- 
correct. I didn’t say it was one individual farmer. 
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There were numerous farmers in the place of busi- 
ness at the time and there was a discussion at that 
time that the pickets had been dispersed at Bos- 
well’s. I couldn’t identify the individual that 
brought it in, but it was gossip or talk at that time 
in the place of business that that was what hap- 
pened. 

Q. How do you fix the date on which you heard 
that discussion about the dispersal of the pickets? 

A. In other words, on a Monday morning it 
happened, which I can easily identify, because I 
was very much interested in the particular case; 
and it was the end of the month for us ordinarily, 
when we always have our men in there. Mr. Sher- 
man was there that morning, and naturally he, be- 
ing from Corcoran here, he was interested in the 
particular outcome [2228] of this case here. That 
is how I happened to remember it at that time and, 
of course, I heard reports over the radio and news- 
papers which—we don’t have those episodes very 
often here in this country and this is a ease that I 
remember. 

Moa. Mouritsen: Nothing further. 

Trial Examiner Lindsay: Any other questions? 

Mr. Painter: You gave us the address of your 
office. Is that in Hanford? 

The Witness: It is in Hanford, ves. 

Myr, Painter: That is all. Thank you very much. 


(Witness excused.) 


Myr. Painter: My. Mackey. 


vs. J. G. Boswell Co. et al. 2695 
JOSEPH ALEXANDER MACKEY, 


called as a witness by and on behalf of the Asso- 
ciated Farmers of Kings County, Inc., having been 
first duly sworn, was examined and testified as fol- 
lows: 


Direct Examination 
Q. (By Mr. Painter) What is your name, Mr. 
Mackey? A. Joe Alexander Mackey. 
Q. What is your address, Mr. Mackey? 
A. Route 1, Corcoran. 


Q. What is your business? A. Farming. 
Q. Now, were you farming in January of this 
year? [2229] A. Yes, sir. 


Q. Are you a member of the Associated Farm- 
ers? A. Iam. 

Q. Were you present at the Boswell gin on Jan- 
uary 30th, the morning of January 30th, when cer- 
tain pickets were asked to leave? 


Xo, NOs SIT’. 
Q. Did you know anything about it before it oc- 
curred ? Bee iedidnos: 


Q. Where were you on that occasion? 

A. Iwas out on the ranches some place. 

Q. Did vou go out to Salyer’s in the morning 
before that occurred ? A. No, sit. 

Mr. Painter: That is all. 

Mr. Mouritsen: No questions. 

Mr. Clark: May I ask a further question, Mr. 
Examiner ? 

Trial Examiner Lindsay: Yes. 
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Mr. Clark: Have you ever been down at the 
plant there on any occasion where a crowd gathered 
to disperse the pickets? 

The Witness: I have not. 

Mr. Mouritsen: There is one question, if I may. 


Cross Examination 

Q. (By Mr. Mouritsen) Were you present at a 
barbecue at [2230] Salver’s ranch that night? 
I was. 

You were there? A; Wes 

How were you notified of that barbecue? 
Mr. Riley notified me. 

Mr. who? A. Riley. 

Myr. Forrest Riley ? 

Mr. Forrest Riley. 

Do vou recall when he told you about that? 
No, I don't recall the exact time. 

Could vou fix the date? Was it the day be- 
fore the barbecue occurred? 

A. No, it was the day of the barbecue. I waited 
tables that night. 

Mr. Clark: May I have the last answer there, 
please? 

Tria] Examiner Lindsay: ‘‘I waited tables that 
night.’’ Is that your answer? 

The Witness: Yes. 

Q. (By My. Mouritsen) Do you recall where 
you were when Forrest Riley told vou of the bar- 
becue ? 

A. No, I don’t. I don’t recall where I was. 


ODPrOrOOroor 
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Q. And I believe you stated that it was the day 
that the barbecue occurred that he spoke to you 
about it? Is that correct? [2231] A. Yes, 

Q. And you recall that Forrest Riley told you, 
but you don’t recall where he told you? 

A. No. 

Q. Do you recall whether anyone else was pres- 
ent there when he told you that? 

A. No, I don’t. 

Q. Do you recall—strike that. 

What did he say to you about the barbecue? 

Mr. Painter: I object to this as incompetent, 1r- 
relevant and immaterial, and hearsay as to all re- 
spondents. 

Trial Examiner Lindsay: He may answer. 

The Witness: He told me to go down there and 
help out. 

Q. (By Mr. Mouritsen) Well, did he say any- 
thing further than that? 

A. That is all. That is all I recall. 

Q. Do you work for Mr. Riley? 

A. Yes, sir. 

Q. Did you understand that you were to go 
down and wait on tables when he told you to go 
down and help out? A. No. 

Q. Now, you were present—strike that. 

Were you present when there were any speakers 
made talks? 

A. I beg your pardon? 

Q. Were you present during any speeches that 
took place [2232] at that barbecue? 
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A. I waited tables. 

Q. Did you hear any of the speakers talk at that 
barbecue ? 

A. I don’t remember. JI was in and out. I was 
in and out of the dining room and the tables. 

Q. They did have speakers, is that correct? 

A. Yes. 

@. And do you recall whether a man named 
Harry Lee Martin was there that night as a 
speaker ? 

A. I couldn’t swear to it. I don’t remember. 

Mr. Mouritsen: I think that is all. 

Mr. Painter: Mr. Mackey, you own your own 
ranch in addition to working for Mr. Riley, is that 
correct ? 

The Witness: Yes, sir. 

Mr. Painter: That is all. 

One further question. 

Do you recall whether or not you heard about 
this barbecue in the morning or afternoon? 

The Witness: I believe it was in the afternoon. 

Mr. Painter: That is all. 

Thank you. 

Mr. Mouritsen: Is there anything that occurred 
to refresh vour recollection in between the time I 
asked vou when you were notified about it and 

Mr. Painter (Interrupting): I object to this 
question. [2233] He wasn’t asked whether it was 
morning or afternoon. 

Mr. Mouritsen: J will submit it. 
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Trial Examiner Lindsay: You may answer. 
Read the question. 
(The question referred to was read by the re- 
porter, as set forth above.) 


The Witness: No, I believe not. 
Mr. Mouritsen: Nothing further. 
Mr. Painter: That is all. Thank you. 


(Witness excused.) 


Mr. Painter: My. Clark. 
Trial Examiner Lindsay: Off the record. 


(Here followed discussion outside the rec- 
ord.) 


Trial Examiner Lindsay: On the record. 


CASSIUS C. CLARK, 


called as a witness by and on behalf of the Kings 
County Associated Farmers, Inc., having been first 
duly sworn, was examined and testified as follows: 


Direct Examination 

Q. (By Mr. Painter) What is your full name, 
Mr. Clark. 
Cassius C. Clark. 
And where do vou live? A. Hanford. 
In what business are you engaged? [2234] 
Salesman for the Cousins Tractor Company. 
And out of which office do you operate? 


OPoo> 
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A. I operate out of the Hanford office, and also 
the Corcoran office. 

Q. I see. 

Are you a member of the Associated Farmers? 

A. No. 

Q. Were you present at any time at the Boswell 
gin when certain pickets were asked by a group of 
men to leave? A. No. 

Q. Did you know about any such plan before it 
occurred ? A. No. 

Q. When did you first learn about it? 

A. I judge it would be about 9:30 in the morn- 
ing after I saw cars coming back and asked — I 
should say cars going by our place of business— 
and I asked somebody what it was all about and 
that was the first time I knew about it. 

®. Were they going toward the gin or coming 
away from the gin? 

A. They were coming away from the gin. 

. And that was the first you heard of it? 

A. Yes, sir. 

Mr. Painter: That is all. 

One further question. 

(). Where were you when you saw _ those 
cars? [2235] 

A. In our place of business in Corcoran. 

Q. Who was with you, if anyone? 

A. Mr. Pineal who works for our company. 

Q. Where is the place of business located ? 

A. I believe the correct address is 832 Whiteley 
Avenue, Corcoran. 
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Q. Is that the main street in Corcoran? 
A. Yes, sir. 
Mr. Painter: That is all. 


Cross Examination 

Q. (By Mr. Mouritsen) Can you tell us where 
on Whiteley Avenue your business is? the office is 
located ? 

A. Yes, I can give you it exactly. 

Q. Now, I mean with reference—you see, the ad- 
dress means nothing for the record. 

You tell us where it is with reference to the rail- 
road tracks of the Santa Fe Railroad. 

A. It is west of the Santa Fe Railroad tracks. 

@. And about how far west? 

A. I would judge about 

Mr. Painter (Interrupting): You mean from the 
tracks or the road? 

The Witness: From the tracks, you mean? 

Mr. Mouritsen: Yes. 

The Witness: About 300 feet, I would judge. [2236] 

@. (By Mr. Mouritsen) Now, which side of the 
street is it on? Is it on the side of the street where 


the Hotel Corcoran is or on the side where the sta- 
tion is? 

A. It is on the north side of the street. 

@. And that is the side on which the station is, 
isn’t it? 

A. Where the station is—yes, sir. 

@. Then first there is the station and then there 
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is a service station on the corner. That is the next 
building next to the station, isn’t it? 

A. There is an intersection of the road there. 

®. That is correct. 

And there is a gas station? 

A. Yes, there is a gasoline pump there. 

Q. Then how many more buildings are there be- 
tween the corner and the place where you were on 
this morning? 

A. The gasoline station which you refer to is 
part of the building on the corner and then the 
next building is Squire’s garage, and then the next 
building is ours. 

@. And how many more buildings are there be- 
tween your place and the corner going toward the 
west, I believe, away from the station? 

A. I believe there is one, and another service sta- 
tion. 

Q. Now, how is your place of business, the place 
where you were on this morning—where is that with 
reference to the Hotel Corcoran? [2237] 

A. Well, it isn’t quite directly across the road. 
It would be in a westerly—a little west. 

Q. As much as 30 feet west of the Hotel Cor- 
coran ? 

A. 30 to 50 feet. I think there is the width of 
a lot. I am not sure. 

Q. Isn’t the hotel Corcoran almost directly be- 
tween the place where you were on this morning and 
the Boswell gin? A. That is correct. 
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Q. And you still state that you saw them coming 
from the gin on that morning, these cars? 

Mr. Painter: Just a moment, your Honor. I ob- 
ject to this. It is a misstatement of the record. I 
asked him whether they were coming in a direction 
from the gin or toward the gin. 

Trial Examiner Lindsay: That is right. You 
did ask him that. 

You may answer that. 

Read the question. 

(The question referred to was read by the re- 
porter, as set forth above.) 


Trial Examiner Lindsay: I am sorry. That is 
a misstatement. 

Change your question. 

Q. (By Mr. Mouritsen) Didn’t you testify that 
you saw them coming from the gin on the morning 
in question, the cars coming [2238] from the gin? 

A. From the direction of the gin I believe it was 
I testified. 

Mr. Mouritsen: That is all. 

Myr. Painter: In other words, what direction 
were the cars going when vou saw them? 

The Witness: The cars were going when I first 
noticed them—were going north and they turned 
and went west on Whitley Avenue. 

Mr. Painter: That is all. 

Thank vou very much, Mr. Clark. 

Mr. Mouritsen: No further questions. 

(Witness excused. ) 
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Trial Examiner Lindsay: Off the record. 
(Here followed discussion off the record.) 


Trial Examiner Lindsay: On the record. 
We will adjourn until 8:00 o’clock in the morn- 
ing. 
(Whereupon, at 4:15 o’clock p. m., an ad- 
journment was taken until 8:00 o’clock a. m., 
Saturday, June 10, 1939.) [2239] 


American Legion Hall 
Corcoran, California 


Saturday, June 10, 1939. 
8:00 o’Clock a.m. [2240] 


PROCEEDINGS 


Trial Examiner Lindsay: Hearing called to or- 
der. 

Mr. Clark: Respondents are ready. 

Mr. Mouritsen: Ready for the Board. 

Mr. Painter: Mr. Case. 


JOHN ARTHUR CASE 


a witness called by and on behalf of the Respon- 
dent, Associated Farmers of Kings County, Inc., 


being first duly sworn, was examined and testified 
as follows: 
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Direct Examination 


Q. (By Mr. Painter) What is your full name? 

A. John Arthur Case. 

Q. Where do you live, Mr. Case? 

A. 1524 Wigdall Avenue, Corcoran. 

Q. What is your business? 

A. Civil engineer. 

Q. What is that? A. Civil engineer. 

@. And by whom are you employed? 

A. J. G. Boswell Company. 

Q. Were you employed by that Company in 
January of this year? A. I was. 

@. Are you acquainted with Mr. Hubbard, Mr. 
J. W. Hubbard? A. I am. 

®. Is he also employed by that Com- 
pany? [2242] A. He is. 

Q. And were you acquainted with him on Jan- 
uary 30th of this year? A. I was. 


Q. Do you recall, Mr. Case—I will withdraw 
that question. 

Were you in the office of the J. G. Boswell Com- 
pany on the day that a group of men came up 
and asked the pickets to leave? A. I was. 

@. Will you tell me where your office is located 
in the administration building? 

A. The engineer’s office is in the Northeast cor- 
ner of the administration building. 

Q. Is that the same office as is sometimes re- 
ferred to as Gordon Hammond’s office? 

A. That is correct. 
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Q@. And you work there? A. Ido 

Q. Will you tell us where you were when these 
men came up that day? 

A. In the office. There are three windows fac- 
ing the north. I was working at the drafting 
table that faces the left window or west window 
of the three. 

®. I see. 

And your desk, then is right in front of some 
windows there [2243] on the north side? 

A. No. My desk is on the south side of the 
room but the drafting table is on the north. 

@. You were on the north? 

A. I was on the north side. 

@. Did you see Mr. Hubbard that morning? 

A. I did. 

Q. Did you see him around the plant, around 
the office any time before these men arrived? 

ee lecicd: 

Q. Did you 

Mr. Mouritsen (Interrupting): ‘‘These men’’ 
refer to the—— 

Mr. Painter (Interrupting): I will straighten 
that up. 

Q. Did you see him around the office at any 
time before the men came and asked the pickets 
to leave? A; Mi adid. 

@. Did you see him at any time while the men 
that I have referred to, who were asking the pick- 
ets to leave, were there? A. Yes. 
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Q. Where did you see Mr. Hubbard? 

A. Mr. Hubbard was in the same room that 
I was. [2244] 

Q. And what was he doing in there? 

A. Before—state your question again, please. 

Q. All right. J will withdraw that question. 

Where was he in this room that you were in? 

A. When? 

Q. Well, let me ask you this: When did Mr. 
Hubbard come in that room? 

A. Mr. Hubbard came in that room at the time 
the group of men and automobiles arrived at the 
plant. 

Q. And how long did he stay in the room with 
you? 

A. Stayed in the room until the automobiles 
with these various people im disbanded. 

Q@. And what were you doing yourself during 
that time? 

A. I was watching the crowd outside. 

Q. What was Mr. Hubbard doing? 

A. Watching the crowd. 

Mr. Painter: That is all. 

One further question I would ask you. 

Q. At any time while those men were out there 
asking the pickets to leave did you see Mr. Hubbard 
leave the building? ee LS aid not 

Q. Was he with you during all that time? 

A, He was with me. 

Mr. Painter: That is all. [2245] 
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Cross Examination 

Q. (By Mr. Mouritsen) What type of work do 
you do for the Boswell Company, Mr. Chase? 

A. Case. 

Q. Do you spell that C-a-s-e? 

A. C-a-s-e. 

I prepare and take measurements of all water 
delivered to the Boswell Company from the Peo- 
ple’s Canal through the Malga Canal. 

Q. How do you spell the name of the canal? 

A. M-a-l-g-a Canal. 

Those reports were prepared by me. 

I also prepare estimates and supervise installa- 
tion of pumps and other engineering data that is 
required. 

Q. Now, was it your testimony that you ob- 
served these cars on this particular morning in 
question from the time they drove up until the 
time they drove away? A. Yes. 

Q. Now, will you tell us where those cars parked 
when they came up? Did they all park in the road? 

A. No. [2246] 

Q. Did they surround the—strike that. 

Wasn’t the picket car on that morning parked 
down near the scale house of the Boswell Company ? 

A. That is correct. 

Q@. And in the immediate vicinity of that house 
there is a telephone pole, isn’t that correct? 

A. That is correct. 
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Q. Now, did the cars that surrounded the pick- 

ets surround the scale house? 
They were on both sides of the scale house. 
And by that, you mean 
(Interrupting): East and west. 
East and west of the scale house? 
East and west of the scale house. 
And the scale house, of course, 1s on the 
property of the J. G. Boswell Company, isn’t it? 

Pee That is correct. 

Q. Now, approximately how many of the cars 
parked west of the scale house? 

A. That 1 couldn’t say. 

Q. Could you give us your best estimate of it? 

A. Well, I would say approximately a third of 
them. 

Q. And approximately how many cars were 
there on that morning? Just your best recollec- 
tion. I don’t want any exact figures. [2247 | 

A. I would say between fifty and sixty. I don’t 
know. 

Q. And about fifteen or twenty of them parked 
to the west of the scale house on the Boswell prop- 
erty, is that correct? 

A. That is my best recollection. 

Q. Mr. Case, how long have you lived in Cor- 
coran ? 

A. A year and nine months, approximately. 

Q. And during that time, have you become ac- 
quainted with a number of the people who do 
business with Boswell? A. J have. 


Ororer 
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Q. Now, on that morning, let me ask you if 
you recognized any of those people in the picket 
car—in the cars that came up around the picket 
ear? A. Yes. 

Q. Would you give us the names of as many 
of those people as you ean recall? 

A. Lloyd Liggett, Forrest Riley, Bob Wilbur, 
very definitely, Robert Wilbur. 

Mr. Clark: I see. Robert Wilbur you can defi- 
nitely identify? 

Mr. Mouritsen: Didn’t your statement apply to 
all of those, that you could very definitely identify 
Lloyd Liggett as well? 

The Witness: Yes, sir. 

Q. (By Mr. Mouritsen) Is that all of the 
names that you can recall—of people that you can 
recall having seen on that [2248] morning? 

A. At this time, yes. 

Q. Did you see Mr. Lloyd Liggett’s car drive up 
in front of the picket car that morning? 

A. Yes. 

Q. And you saw Mr. Liggett get out of his car 
and go talk to the pickets, is that correct? 

A. Yes. 

Q. Did you see anyone else talk to the pickets? 

A. Forrest Riley and Robert Wilbur. 

Q. On that morning did you see a second car 
drive up—I mean after the first—or after this 
group of men had driven up, did you some time 
later, maybe ten or fifteen minutes later, see an- 
other ear drive up into the crowd? 
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A. Not that I recall. 

Q. Now, what was—I believe you stated that 
Mr. Hubbard was in the office with you all of the 
time that morning while you saw these men drive 
up and then leave, is that correct? 

A. You mean when the men left? 

Q. No. 

When they first arrived, this group of men and 
ears first arrived, that he was with you then, is 
that correct? A. Yes. 

@. And he was also with you when that group 
of cars and men left, is that correct? [2249] 

A. That is correct. 

Q. Now, you were watching this all of the time 
while the incident occurred, is that correct? 

A. That is right. 

Q. And My. Hubbard was also watching it all 
of the time while it occurred, is that correct? 

A. That is right. [2250] 

@. Now, you are very certain about that, aren’t 
you, Mr. Case? A. Yes, sir. 

Q. That Mr. Hubbard was watching them all 
the time? 

A. Mr. Hubbard was in the room at the same 
time. 

Q. Well now, didn’t Mr. Hubbard watch those 
cars arrive with you? Weren’t you both standing 
at the window by your drawing board? 

A. Yes. 

Mr. Mouritsen: I will direct counsel’s attention 
to page 1807 of the official transcript. 
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Mr. Clark: What volume is that? 

Mr. Mouritsen: Volume 13 on June 5, 1939. 

Mr. Clark: 1870? 

Mr. Mouritsen: 1807. 

Mr. Clark: Oh. What line, please? 

Mr. Mouritsen: Beginning with line 12. The 
question, I believe, was by Mr. Walsh. 

Mr. Clark: Suppose you read the four or five 
questions and answers just immediately preceding 
that and you will have the whole incident, Mr. 
Mouritsen, commencing at line 5, ‘‘Were you one 
of the number of people’’ 

Q. (By Mr. Mouritsen) Now this, Mr. Case, 
is the testimony that Mr. Hubbard gave regarding 
this incident. First let me ask you, have you talked 
with Mr. Hubbard about his tes- [2251] timony 
on the stand since he appeared? Aw No 

Q. You are sure of that, is that correct? 

A. Absolutely. 

Q. And can you explain how it is that you hap- 
pen to be testifying at this time? 

Mr. Clark: Objected to upon the ground it is 
incompetent, irrelevant and immaterial; and also 


calls for matters which are not germane to the 
issues of this case. I take it the witness can be 
asked who talked to him, but he has answered the 
question as to whether or not he talked to Mr. 
Hubbard. The question is argumentative, ‘* Will 
you explain how you happened to be testifying 
in this case.’’ 
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Trial Examiner Lindsay: He may answer. 
The Witness: State your question again, please. 
Trial Examiner Lindsay: Read the question, Mr. 
Reporter. 
(The record referred to was read by the 
reporter, as set forth above.) 


The Witness: At the request of Mr. Painter. 
Mr. Clark: May I have that answer? 
(The record referred to was read by the 
reporter, as set forth above.) 


Q. (By Mr. Mouritsen) Now I will direct your 
attention to the testimony of Mr. Hubbard regard- 
ing this incident beginning—l will read from the 
transcript on page 1807 beginning [2252] at line 5. 

This is a question by Mr. Walsh: ‘Were you 
one of the number of people who were at the Bos- 
well gin late—or in the morning of that day?”’ 

The answer by Mr. Hubbard, ‘‘I was there work- 
ime,’ 

Question by Mr. Walsh, ‘In the Boswell of- 
fice is 

Mr. Clark (Interrupting): ‘‘In_ the Boswell 
plant.’’ 

Mr. Mouritsen: Pardon me. I accept the cor- 
rection. 

And the answer was, by Mr. Hubbard, ‘‘In the 
office.’’ 

Question by Mr. Walsh, ‘‘In the office ?”’ 

And the answer by Mr. Hubbard was ‘‘Yes.”’ 
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The question by Mr. Walsh was, ‘‘Did you see 
this group of people gather ?’’ 

I think it is clear from the context that Mr. 
Walsh referred to the group of men who requested 
the pickets to leave, isn’t that true, Mr. Clark? 

Mr. Clark: Well, the record shows he referred 
to the gathering outside the plant. 

Mr. Mouritsen: And the answer by Mr. Hub- 
bard was, ‘‘I saw them while they were there, just 
a short time before they left, through the window 
from the office.”’ 

The question by Mr. Walsh, ‘‘Did you leave the 
office ?”’ 

The answer by Mr. Hubbard, ‘‘No, I did not.”’ 

‘‘. Did you—you did not go out and mingle 
with the group, is that right?’’ [2253] 

‘“A. I did not leave the building. 

‘‘@. Did you see what was happening out there 
in the street?”’ 

And the answer by Mr. Hubbard, ‘‘Just as IL 
looked out the window the picket car was driving 
away.”’ 

The question by Mr. Walsh, ‘‘Had you see the 
group of people in their automobiles drive up to 
the picket car?’’ 

The answer by Mr. Hubbard, ‘‘I didn’t see them 
arrive, no, sir. I was working. I heard a noise 
and I looked out the window to see what it was 
about. I saw the picket car just driving away.’’ 

Mr. Clark: Will you read the next question and 
answer, please? 
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Mr. Mouritsen: Certainly. 

Question by Mr. Walsh, ‘‘Did you see more than 
one car containing pickets?”’ 

ex, iedid not.” 

I think that is all. 

Mr. Painter: What is the question. [2254] 

Mr. Clark: What is the question? I move to 
strike out counsel’s reference to the record. 

Mr. Mouritsen: I will ask you then, Mr. Case, 
whether or not Mr. Hubbard was telling the truth 
when he made those—when he so testified? 

The Witness: I suppose he was. 

Q. (By Mr. Mouritsen) Well, then —now, 
wasn’t your testimony to the effect that he was 
standing with you at the window during the entire 
course of this incident when the men arrived and 
when the cars arrived and when they left? 

AA SUES 

Q. And didn’t you understand that Mr. Hub- 
bard’s testimony was to the effect that he just saw 
the incident as the picketing car drove away? 

A. That is correct. 

Mr. Clark: May I have that read back, Mr. 
Examiner ? 

(The record referred to was read by the re- 
porter, as set forth above. ) 


Mr. Painter: I will object to that—would you 
read that again? 
Mr. Mouritsen: Upon what ground? 
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Mr. Clark: It calls for a conclusion of this wit- 
ness as to the testimony which is in the record and 
which was read to him. That is the ground. In 
other words, the testimony of Mr. Hubbard is in 
the record and it isn’t the province of [2255] this 
witness to pass upon it, but it is the province of the 
Examiner to pass upon it. 

Mr. Mouritsen: I was merely following a line 
of cross examination that counsel had previously 
used. 

Mr. Clark: I never have asked a question like 
that in this entire hearing. 

Trial Examiner Lindsay: Wait a minute. We 
won’t argue about that. The record will show 
whether you have or have not. 

Mr. Clark: Of course. 

Tria] Examiner Lindsay: This is not a jury 
trial. 

‘Now, the answer is in and your objection comes 
too late. If you want a motion to strike—if you do 
I will rule on it. 

Mr. Painter: May I have the question and an- 
swer read back, Mr. Examiner? 

Trial Examiner Lindsay: Yes. 

(The record referred to was read by the re- 
porter, as set forth above.) 


Mr. Clark: We move to strike upon the ground 
it calls for a conclusion of this witness, and asks 
for a decision by him upon a matter which is solely 
in the province of this Court to pass on, that is, the 
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meaning of Mr. Hubbard’s testimony. The testi- 
mony speaks for itself. 

Trial Examiner Lindsay: Your motion is de- 
nied. 

Mr. Mouritsen: I think that is all. [2256] 


Redirect Examination 

Q. (By Mr. Painter) Mr. Case, what first at- 
tracted your attention to this incident ? 

A. A long line of cars coming down from the 
Ellett gin. 

Q. Did you hear any noise ? 

A. No, I heard no noise. The window was closed. 

Q. Was Mr. Hubbard in your office at the time 
that your attention was first attracted ? 

Mr. Mouritsen: I will object to this upon the 
ground it is an attempt to impeach his own wit- 
ness. 

Mr. Painter: Ob, that is all. I withdraw the 
question. That is all. 

Trial Examiner Lindsay: I have just one ques- 
tion. 

Q. What other officials of the Company, or rep- 
resentatives of the Company, did you see around 
the plant that morning? 

Mr. Clark: Just one moment, Mr. Examiner. I 
am going to object to the form of that question upon 
the ground that it calls for a conclusion of this 
witness as to who an official representative of this 
Company is. 
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Trial Examiner Lindsay: JI will withdraw the 
question. 

Mr. Clark: That is a matter of proof. 

Q. (By Trial Examiner Lindsay) Do you know 
who the officers of the Boswell Company are? 
The officers? 

Yes, who are here in Corcoran? [2257] 
Mr. Robinson, Mr. Bill Boswell. 

Any others? 

Officers of the Company ? 

yr. Clark: May I have Mr. Robinson identi- 
fied? There are several persons by that name. 

The Witness: Mr. L. T. Robinson. 

Q. (By Tria] Examiner Lindsay) Do you know 
Gordon Hammond? A. I do. 

Did you see him that morning? 

I don’t remember that I did. 

And do you know Kelly Hammond? 

Kelly Hammond? 

Yes. A. No. 

Do you know Joe Hammond? A. Yes. 
Did you see him that morning? 

No. 

What was the other Robinson’s name? 

Mr. Clark: Bill Robinson has appeared in the 
record. 

Trial Examiner Lindsay: Yes. 

The Witness: I did not see him. 

Q. (By Trial Examiner Lindsay) Was there 


Bre roe 
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anyone else in the office with you there that morn- 


ing? 
A. At the time the incident occurred? [2258] 
Q. Yes. 


A. During the course of the incident there was 
Mrs. Irma Crow—— 

Mr. Clark (Interrupting): May I have the peo- 
ple identified as their names are given, Mr. Ex- 
aminer ? 

The Witness: Who is a stenographer; Berna- 
dine Sickle, a stenographer, and Guy Crow, in 
charge of loans, at various times came into the of- 
fice, into my office. 

Q. (By Trial Examiner Lindsay) Into your 
office ? A. Yes. 

Q. What did they do when they came in? 

A. They stood and looked out the window. 

Q. All looking out the window, then ? 

A. (Nodding head affirmatively.) 

Trial Examiner Lindsay: That is all. 

Mr. Painter: That is all. Thank you. 


(Witness excused.) [2259] 


Mr. Painter: Mr. Baihly. 


MOSES DANIEL BAIHLY 
called as a witness by and on behalf of the Asso- 
ciated Farmers of Kings County, Inc., having been 
first duly sworn, was examined and testified as fol- 
lows: 
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Direct Examination 

Q. (By Mr. Painter) What is your full name, 
please ? A. Moses Daniel Baihly. 

@. And where do you live, Mr. Baihly? 

A. I live about two miles north and a mile and 
a half east of Corcoran. 

@. What is your business? A. Farmer. 

@. Are you a member of the Associated Farmers 
of Kings County? A. Yes, sir. 

@. Were you a member during the month of 
January of this year? A. Yes, sir. 

Q. Were you present at the Boswell gin on the 
morning that a group of men came up and asked 
the pickets to leave? A. I was not. 

@. Did you know anything about any plan to 
ask the pickets to leave? A. I did not. [2260] 

@. Where did you first hear that such an inci- 
dent had occurred ? A. In the afternoon. 

@. Had you been to the ranch of Mr. Salyer in 
the morning before that incident occurred ? 

Ay Nowsn:. 

Q. Did you attend any barbecue in the evening 


of the day that that occurred ? A. No, sir. 
Q. Do you know, Mr. Baihly, of anyone by the 
name of Ronald Bailey? A. I do not. 
Q. Or Roland Bailey? A. No, sir. 


Mr. Painter: That is all. 


Cross Examination 
Q. (By Mr. Mouritsen) How do you spell your 
name, your last name? A. B-a-i-b-l-y. 
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Q. Have you ever gone by the name of Roland 
or Ronald Bailey? A. No, sir. 

Q. What is your middle initial or name? 

A. Daniel. 

Mr. Mouritsen: Nothing further. [2261] 

Mr. Painter: That is all. 

Mr. Mouritsen: Just one question. Could we re- 
call Mr. Baihly? 

Trial Examiner Lindsay: Mr. Baihly, right up 
here. 

Q. (By Mr. Mouritsen) Were you present at 
your home here during the month of January 1939 
or were you out of Corcoran away from your home 
during that period? 

A. What particular date? 

Q@. During the month of January 1939. 

Mr. Painter: You mean was he living here in 
Corcoran at the time? 

Mr. Mouritsen: I think the question is perfect- 
ly clear as to whether he was present at that time. 

Trial Examiner Lindsay: Read the question. 

(The question referred to was read by the 
reporter, as set forth above.) 


The Witness: Why, I was here. 

Q. (By Mr. Mouritsen) You don’t have any 
recollection of being absent from your home, from 
Corcoran, for an extended period during the month 
of January 1939? 

A. No, I wasn’t for an extended period. 

Mr. Mouritsen: I think that is all. 
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Mr. Painter: Mr. Baihly, you were carrying on 
your farming operation during that month here in 
Corcoran, weren’t you? 

The Witness: Yes, sir. [2262] 

Mr. Painter: That is all. Thank you. 

Trial Examiner Lindsay: That is all. 


(Witness excused. ) 


Mr. Painter: Mr. Botts. 


HAROLD E. BOTTS 


ealled as a witness by and on behalf of the Asso- 
ciated Farmers of Kings County, Inc., having been 
previously duly sworn, was examined and testified 
further as follows: 


Direct Examination 

Q. (By Mr. Painter) You are Harold E. Botts, 
are you not? A. Yes, sir. 

Q. You have been sworn in this proceeding? 

A. Yes. 

Q. Mr. Botts, I want to show you Board’s Ex- 
hibit 11(a) which is a list of the members of the 
Associated Farmers of Kings County showing mem- 
bers of that organization on January 30th and also 
showing the members after January 30th. Now, I 
would like to ask you a few questions regarding 
the members of vour organization or whether cer- 
tain people are members. 
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Is Roy Filcher a member of the Associated Farm- 
ers of Kings County? A. No, sir. 


@. Has he ever been a member? 

A. No, sir. [2263] 

Q. Is Bob Wilbur a member? A. No, sir. 
Q. Has he ever been a member? 

A. No, sir. 

Q. Of the organization? A. No, sir. 

Q. 


Is Bill Wilbur a member of the Associated 
Farmers of Kings County? 

A. No, I do not believe he is. I will check it if 
you want. 
(Witness examines the document.) 


The Witness: bill Wilbur is not a member. 

@. (By Mr. Painter) Has he ever been a mem- 
ber? A. No, sir. 

Q. Is aman by the name of Heneckie a member 
of that organization ? 

A. To my recollection, no. 

Q. You know he is not, is that correct? 

A. Yes. 

Mr. Clark: Let’s check it from the list. Let’s 
have it from the membership list rather than his 
recollection. 

The Witness (Examining document): No, sir; 
he is not a member. 

Q. (By Mr. Painter) I am referring to the per- 
son that has been called here Red Heneckie. 

A. Reid Heneckie. [2264] 

Q. Reid? A. Reid. 
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Q. You know him, do you? 

A. Yes, sir. [2265] 

Q. Is Beale Hanson a member? 

A. The name is not familiar to me. 

Q. Will you look at your list and see if Beale 
Hanson is a member of the Associated Farmers? 

A. How do you spell the first name? 

Mr. Clark: B-e-a-l-e. 

The Witness (Hxamining document): No, si, 
Beale Hanson is not a member. 

Q. (By Mr. Painter) Do you have a member 
by the name of Willis? 

A. (Examining document) No, sir. There is no 
man by the name of Willis is a member. 

Q. Is Gerald Snyders a member of the Asso- 
ciated Farmers of Kings County? 

A. Again my recollection is no. I don’t recol- 
lect the name. 

@. Will you check it to be sure? 

A. (Examining document) Snyders? 

@. Yes. 

A. (Examining document) No, sir, there is no 
such member by that name. 

Q. Now, referring to those men I have just men- 
tioned, namely Gerald Snyders, Reid Heneckie, 
Beale Hanson and Mr. Willis, have they ever been 
members of the organization? A. No, sir. 

Q. Is Clyde Nunley a member of the Associated 
Farmers of [2266] Kings County? 

A. (Examining document) No, sir, he is not. 
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@. Has he ever been a member? 

x No, sir. 

Q. Now, I would like for you to look on the 
list and find out whether Raymond Gilkey was a 
member of the Associated Farmers of Kings County 
on January 30th of this year? 

A. (Examining document) No, Raymond Gil- 
key became a member of the Associated Farmers 
after January 30th, or the month of February. 

Q. All right. 

Now, will you look at your list and see if Clif- 
ford Hammond was a member of the Associated 
Farmers of Kings County on January 30th? 

A. (Examining document) Clifford Hammond 
joined the Associated Farmers following January 
30th. He was not a member on that date. 

Q. At some time after January 30th, is that cor- 
rect ? A. Yes, sir. 

Q. Will you check the list to determine whether 
Garland Salyer was a member of the Associated 
Farmers of Kings County on January 30th? 

A. (Examining document) ‘This list shows that 
Garland Salyer joined the Associated Farmers after 
January 30th. 

Q. Now, will you also check your list to deter- 
mine whether [2267] Slim Jones—incidentally, do 
you know Shm Jones? A. Yes, I know him, 

Q. Do you know what his real name is? 

A. I probably do, but I can’t recall it right now. 
He is known as ‘‘Slim.’’ 
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Q. Will you look and see whether he joined be- 
fore or after January 30th? 

A. (Examining document) He joined after 
January 30th. 

Q. Mr. Botts, are there any other organizations 
or farm organizations, agricultural organizations, 
active around this locality? 

A. Well, there is the Farm Bureau. 

Q@. Farm Bureau. 

Are you a member of the Farm Bureau, Mr. 
Botts? A. Yes, sir. 

Mr. Mouritsen: Objected to as incompetent, ir- 
relevant and immaterial, and if there was an an- 
swer, I move it go out for the purpose of interpos- 
ing an objection. 

Mr. Painter: I think it is perfectly pertinent, 
your Honor, to show what agricultural organiza- 
tions there are around this community. There has 
been no tie-in with the Associated Farmers here, 
and we would like the privilege of showing that a 
large percentage of farmers belong to other organi- 
zations of a similar nature. 

Mr. Mouritsen: I submit, Mr. Examiner, if Mr. 
Painter is [2268] going to testify, he be sworn. 

Mr. Painter: I can make my statement. I think 
that comment is entirely uncalled for. 

Trial Examiner Lindsay: The answer may go 
out. We are not really interested in other organiza- 
tions. 

Proceed. 
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Myr. Painter: Your Honor, may I make an offer 
of proof? 

Trial Examiner Lindsay: You may. 

Mr. Painter: By this witness, it is our intention 
to prove that there is existing in this locality an 
agricultural organization known as the Farm Bu- 
reau; that practically all farmers and a large ma- 
jority of all the farmers in this locality belong to 
that organization; that a large majority of the 
men who have been named in the complaint in this 
action are members of that organization; and a 
large majority of the men who have been identified 
as having been at the Boswell gin on January 30th 
are members of the Farm Bureau. 

Trial Examiner Lindsay: The offer is rejected. 

Mr. Painter: That is all, Mr. Botts. [2269] 

Mr. Mouritsen: May I direct counsel’s atten- 
tion to page 1506 of the transcript, volume 11, June 
2 BY 

Do you have that? 

Mr. Clark: Yes. 

Cross Examination 

Q. (By Mr. Mouritsen) On page 1504 I will 
read to you beginning with line 2 the questions that 
were put to you, I believe, before by Mr. Walsh 
regarding the preparation 

Mr. Clark (Interrupting): I think they were 
put by me to the witness, Mr. Mouritsen. 

Mr. Mouritsen: Is this a Board’s Exhibit or 
one of the Boswell exhibits? 
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The Reporter: That is a Board exhibit. 

Mr. Clark: They are all Board’s exhibits, the 
list and the supplementary list that Mr. Walsh of- 
fered on behalf of the Board. 

Mr. Mouritsen: Yes. The questions were put 
both by Mr. Clark and Mr. Walsh. I will indicate 
as I read to the witness. 

Beginning with line 2, question, I believe, by Mr. 
Clark: 

‘*Q. Would you be able, Mr. Botts, if I gave 
you a copy of this exhibit’’—referring to Board’s 
Exhibit 11, which is the list of the Associated 
Farmers members originally furnished by the As- 
sociated Farmers—‘if I gave you a copy of this 
exhibit, which you could take away with you, to 
indicate on it those persons who became members 
of the Associated Farmers [2270] of Kings County, 
appearing on the list after January 30, 1939?”’ 

Answer by yourself: ‘‘I believe I can do that. 

‘Mr. Clark: All right. 

‘‘Now, Mr. Examiner, I would like permission, 
then, to let this witness go upon the only reserva- 
tion that I would like him to indicate on a copy, 
which I have, of this membership list, the persons 
who were not members on January 30th in this 
organization and then I will offer that in evidence. 

‘Trial Examiner Lindsay: Is that agreeable? 

‘“‘Mr. Walsh: Satisfactory. 

‘“Trial Examiner Lindsay: How is he going to 
designate them, by a cross after each one? 
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““Q. (By Mr. Clark) Is that the way you will 
do it? 

‘*T suggest to you, Mr. Botts, that you simply 
put a check mark after those appearing on the list, 
which I will give you, who were not members or 
who became members after January 30, 1939, and 
I will recall you and have you testify. 

“Mr. Walsh: I wonder if we could supplement 
that by adding the date on which they became mem- 
bers? 

oiir. Clark: Yes. 

‘The Witness:”’ 
would like to direct your attention to this answer 


that is yourself, and I 


specifically : 

“‘T doubt if I could give you the exact date. It 
would probably be during the month of February. 
In some cases, I [2271] could give you the exact 
date and others I would have to guess at it.”’ 

Q. Now, Mr. Botts, I will show you Board’s 
Exhibit 11(a) and (b) and ask you to indicate on 
that list the names you are sure about the date on 
which they became members of the Associated 
Farmers and the names at which you guessed at 
the date on which they became members. 

Mr. Clark: Objected to, may it please the Ex- 
aminer, on the ground it is vague and indefinite ; 
also, incompetent, irrelevant and immaterial as to 
any names there except those which are under in- 
vestigation now; and I simply suggest, may it please 
the Examiner, that Mr. Mouritsen direct the wit- 
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ness’ attention to those names which he questions 
and then examine him with respect to his, Mr. 
Botts’, knowledge as to when those people became 
members. Otherwise, we are going to have him go 
through 300 odd names and attempt to give that in- 
formation. [2272] 

Trial Examiner Lindsay: He may answer. 

The Witness: Now, what was the question 
again? I forget it. Can I have it read? 

(The record referred to was read by the re- 
porter, as set forth above.) 


Trial Examiner Lindsay: Do you understand 
the question ? 

Mr. Clark: I object on the ground it is com- 
pound and complex—that is all. 

The Witness: I would imagine it would take a 
half an hour to do that. Do you want me to do that? 

Trial Examiner Lindsay: If you fully under- 
stand the question, you may answer. 

The Witness: You want me to indicate some 
names which I gave a date on when they joined, 
was one part of the question, as I understand it. 

Q. (By Mr. Mouritsen) As I recall your tes- 
timony, you stated that you could do it, in the case 
of some members you could give the exact date, and 
in others you would have to guess at the date. 

Now, I would like you to indicate upon the list 
the names that you know the exact date on, when 
they became members, and also the names that you 
merely guess at the date on which they became 


members. 
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Mr. Clark: I will also add to that objection, 
Mr. Examiner, that as to all names of persons who 
are concededly members of [2273] the Associated 
Farmers on January 30th, 1939, the examination 
is Incompetent, i1relevant and immaterial. It makes 
no difference how far beyond, before January 30th, 
a person became a member for the purpose of this 
ease, just so long as he was on January 30th. If 
the question is to be answered, I suggest that it be 
confined to those persons whom the list shows were 
not members on January 30th of this year. 

Mr. Mouritsen: That is surely the point of the 
examination, Mr. Examiner. We are trying to ascer- 
tain from this witness, who has stated that he could 
only guess, and who has furnished us a list in which 
he states that some were and some were not mem- 
bers on January 30th. We want to test the accuracy 
of that information. 

Trial Examiner Lindsay: Yes. You may proceed 
and answer the question. 

Do you understand the question, Mr. Witness? 
We are having a lot of argument here, and it 
would be very simple if it was answered. 

Do you understand the question? Don’t answer 
the question if you don’t understand it, Mr. Wit- 
ness. Do you want the question read ? 

The Witness: Yes, read it back. 

(The record referred to was read by the 
reporter, as set forth above.) 


Trial Examiner Lindsay: Take the list there 
and give us [2274] the ones as yon go along. 
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The Witness: The dates on which I am sure 

Mr. Clark (Interrupting): May I get my copy 
and follow? 

Tria] Examimer Lindsay: Yes. 

Mr. Clark: AW right. 

The Witness: The only dates on which I put 
a date on were those indivduals who joined, took 
out a membership in my own presence on the night 
of the barbecue at the Reden ranch. Those are the 
only dates that I indicated at all of the several 
individuals who filed their applications that par- 
ticular night in my presence. The others bear no 
particular dates, simply before January 30th or 
following January 30th. I will give you the names 
if you wish them, some of the names. 

Q. (By Mr. Mouritsen) Let me ask you this. 
Did you say that there is some method of distinc- 
tion—strike that. 

I believe you said that other than those particu- 
lar ones that you took at this particular place, the 
other applications bear no date, is that correct? 

A. I simply said I divided them into two 
groups, those who joined previous to January 30th, 
and those who joined subsequent to January 30th. 

Q. Well, now, didn’t you also say that the only 
applications that are dated are the ones that you 
yourself took at some particular ranch? [2275] 

Mr. Clark: I object to that. upon the ground 
it is a misstatement of the record. 

Trial Examiner Lindsay: Yes, sustained. 
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Mr. Mouritsen: J would like the witness to cor- 
rect me as to what his statement was in that regard. 

Mr. Clark: The objection 1s sustained, I sub- 
mit. 

Trial Examiner Lindsay: Yes, as to that ques- 
tion. He may reframe his question. 

Oe (By Mr. Mouritsen) Well, will you tell me 
just what you did say about the particular applica- 
tions that you took at this Beden ranch? 

A. The Reden ranch. 

Q. The Reden ranch, Will you tell me just what. 
you did say about those particular applications, 
again? 

Mr. Clark: Mr. Examiner, I object to that upon 
the ground it 1s asked and answered. May I sug- 
gest this, it 1s after 9:00 o’clock and we have had 
an hour of this session already this morning. May 
I suggest that we have a short recess at which Mr. 
Mouritsen can confer with Mr. Botts and maybe 
he can straighten out the material he wants to get. 

Mr. Mouritsen: I would like to complete the 
examination on this phase. 

Trial Examiner Lindsay: Just a minute, please. 
T believe an attorney has the right to cross examine 
a witness. 

Mr. Clark: I submit he hasn’t a right to cross 
examine [2276] this way, Mr. Examiner. 

Trial Examiner Lindsay: Well 

Mr. Clark (Interrupting) : It is improper cross 
examination. 
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Trial Examiner Lindsay: Listen, Mr. Clark. 
You have your objections, and I am the one to de- 
termine whether it is or is not right. Now, let us 
not argue any more. 

I stated at the outset of this hearing that every 
time an objection was made by an attorney, even 
though the attorney does not ask for an exception 
or I did not say ‘‘exception,’’ that the record, as 
a matter of fact, shows an exception in each in- 
stance. lt 

Now, as to whether a question will or will not be 
answered, that is exactly what I am here for. It 
isn’t necessary to constantly interrupt the cross 
examination of witnesses by any attorney. You have 
the right to make your objections, and state your 
reasons, 1f you so desire, and I will rule on them. 

Mr. Clark: I am simply suggesting a recess in 
which Mr. Mouritsen can get this information. 

Trial Examiner Lindsay: Just a moment, Mr. 
Clark, and you will get a recess. 

As to Mr. Mouritsen’s method, I will leave that 
up to Mr. Mouritsen as long as he conducts himself 
as an attorney. He has that right the same as you 
have. [2277] 

We will have a ten minute recess. 

(At this point a short recess was taken, after 
which proceedings were resumed as_ fol 
lows:) [2278] 


Trial Examiner Lindsay: Hearing called to 
order. 
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@. (By Mr. Mouritsen) Now, do you have the 
question in mind, Mr. Botts? 

A. I guess we’d better read it over again. 

Mr. Mouritsen: While we are having it read, 
may I also have that part of the testimony about 
the applications at the Reden ranch read? May 
T have that read also? 

Trial Examiner Lindsay: Yes. 

(The record referred to was read by the 
reporter, as set forth above. ) 


Mr. Mouritsen: I think perhaps due to the con- 
fusion I had better reframe the question. 

Q. Mr. Botts, I will ask you if the membership 
applications or records of the Associated Farmers 
which you keep indicate the date upon which the 
members became members of the Association ? 

A. No, they do not. There is no place for any 
particular date. 

Q. And do you have any other—well, do you 
have any records that indicate the date upon which 
members became members of the Associated Farm- 
ers? 

A. Not as to the exact date; probably get it as 
to what week or what month, not the particular 
date other than by my own recollection by some 
incident. 

Q. And other than the records that you keep, 
T will ask you [2279] if there are any other records 
of the Associated Farmers that indicate the date 
upon which the members joined the Associated 
Farmers ? 
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A. Not other than the records I keep. 

Mr. Clark: That is the Associated Farmers of 
Kings County, of course? 

Trial Examiner Lindsay: We understand it is 
Kings County. 

Mr. Mouritsen: And may it be stipulated that 
where I have mentioned the Associated Farmers, 
it applies only to the Associated Farmers of which 
Mr. Botts is an officer? 

Mr. Clark: Very well. 

Q. (By Mr. Mouritsen) You so understood 
that, didn’t vou? A. Yes. 

Q. Now, Mr. Botts, were you present at a barbe- 
cue held on the Salyer ranch on or about January 
30, 1939? A. I was. 

@. And it has been previously testified that this 
was January 30, 1939, which was the date upon 
which certain pickets were requested to leave the 
Boswell plant. Is that the day that you have in 
mind ? A. Yes. 

Q. And on the evening of that day you at- 
tended a meeting or a barbecue at the Salver ranch, 
is that correct ? A. Y¥es, sir. [2280] 

@. At that time you were also treasurer of the 
Associated Farmers of Kings County, Inc., were 
you not? A Nese 

Q. Now, were vou present during the entire 
evening on that occasion ? 

A. Well, I don’t know the entire evening. I was 
there from the time—during the time the barbecue 
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was served and during the program which fol- 
lowed. 

Q. And the program that followed consisted of 
what, Mr. Botts? 

Mr. Clark: This is all objected to upon the 
ground it is incompetent, irrelevant and immaterial 
and hearsay as to all respondents, no authority hav- 
ing been shown from any of the respondents in 
this case to Mr. Botts to appear at this barbecue 
on the evening of January 30th on behalf of any 
of them. 

May it be deemed that that objection runs to that 
entire line of testimony ? 

Mr. Mouritsen: So stipulated. 

Mr. Clark: Very well. 

Trial Examiner Lindsay: He may answer. 

The Witness: Is there a question ? 

Q. (By Mr. Mouritsen) I asked you of what 
the program that followed the barbecue consisted. 

I will stipulate that it is objected to. [2281] 

Mr. Clark: Very well. 

The Witness: As I recall, one principal speak- 
er was Mr. Harry Martin of Los Angeles. 

Q. (By Mr. Mouritsen) I will ask you if you 
had any connection, or did you obtain the principal 
speaker for that evening? Did you make the ar- 
rangements ? fee NOwsir. 

Q. Do you know who did? 

A. No, I don’t. I haven’t any definite knowl- 
edge who did. 
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Q. Well, haven’t you heard who did, who made 
the arrangement ? 

Mr. Clark: I object to that upon the ground it 
is hearsay, Mr. Examiner, and calls for something 
which is not within the knowledge of the witness. 

Mr. Mouritsen: This is cross examination. 

Mr. Clark: LI know, but may I submit that it 
is simply fishing so far as this witness is concerned 
to try to find out what rumors he had heard. They 
are not credible in any way. And may I point out, 
Mr. Examiner, that even the person who may have 
been responsible for this hearsay isn’t identified. 
It even goes that far. 

Trial Examiner Lindsay: Well surely Mr. Mar- 
tin didn’t come without an invitation from some- 
one. 

Myr. Clark: That is a far cry, however, from the 
Associated Farmers inviting him and that is the 
only thing of per- [2282] tinency here. 

Trial Examiner Lindsay: He may answer. 

The Witness: The question, please. 

(The record referred to was read by the 
reporter, as set forth above. ) 


The Witness: I don’t believe I know who made 
the arrangement. I know I had no knowledge of it. 

Q. (By Mr. Mouritsen) And I will ask you if, 
during the close of his talk, Mr. Harry Lee Martin 
didn’t make some reference to the picketing inci- 
dent that had occurred earlier in the day. 

A. He probably did; probably did. 
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Mr. Clark: May I have the rest of that? 

The Witness: He most probably did make some 
reference to that. 

Q. (By Mr. Mouritsen) And do you recall the 
particular reference that he made? 

A. No. I don’t recall any particular reference. 

Q. Let me ask you if during the course of his 
talk Mr. Harry Lee Martin didn’t say something 
to the effect that it was now just as necessary as 
in the earlier days that the farmers act with the 
Flag in one hand and a pickhandle in the other? 

A. I don’t recall those words, no. 

Q. Well, just—I mean the substance is. all. 
Didn’t he [2283] say something to that effect? 

A. Recalling his talk, I don’t believe that the 
reference that you gave there was made there, just 
that way, by Mr. Martin. 

Q. And I think you said—you just said it wasn’t 
made just like that. Give us your recollection as to 
what reference was made in that regard. 

A. My recollection would be this: That Mr. Mar- 
tin had gone through, told his experiences of having 
gone through the vegetable—I believe it was— 
strike down in the Imperial Valley four ot five 
years ago, whenever the time was. 

Q. Did you 

Mr. Clark (Interrupting): Let us have the rest 
of it, if there is any more. 

The Witness: He said that the only way they 
could ship their products was the farmers acting 
together. I don’t believe there was any—in his con- 
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versation—there was any violence at all resorted to 
in the case down in the Imperial Valley or wherever 
that was but I believe, if I remember correctly, he 
did say that those men down there, if it come to 
a pinch, were prepared to see that their produce 
went through even if they had to use force. 

Q. (By Mr. Mouritsen) And did he make a 
comparison between that situation and the situa- 
tion of the picketing incident at Boswell’s? [2284] 

A. If he did, it was only that the situation might 
be somewhat similar. 

Q. And didn’t he in that talk that evening 
praise the action of those farmers in driving out 
the pickets that morning? 

Mr. Clark: I object to this, may it please the 
Examiner, on the ground it is Incompetent, irrele- 
vant and immaterial, has no bearing whatsoever 
on the events which are alleged in the complaint 
here to have taken place before Mr. Martin, who 
isn’t accused of having participated in them, ever 
came to this vicinity. 

I submit it has no probative force whether he 
praised it or not in the event that he entered the 
scene subsequently, and added to it the fact that 
there is no connection shown between him and the 
respondents in this case. 

Mr. Mouritsen: My. Examiner, if this matter 
is not connected up, I will have no objection to hav- 
ing it stricken from the record. 

Trial Examiner Lindsay: He may answer. 

‘he Witness: What was the question? 
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(The question referred to was read by the 
reporter, as set forth above.) 


The Witness: I don’t recall that he praised 
them for driving out the pickets that morning. 

Q. (By Mr. Mouritsen) And didn’t Mr. Mar- 
tin draw a comparison between the stand of the 
Corcoran farmers to that of the [2285] farmers at 
Lexington? 

A. At Lexington? I don’t recall. He may have, 
but I don’t recall it. You are speaking of the revo- 
lutionary period? 

Q. I assume that is what Mr. Martin had in 
mind if he made such a statement. 

A. He may have made such a statement, but I 
don’t recall it. 

Q. Now, Mr. Boyett was also present at that 
barbecue that night, wasn’t he? 

A. I couldn't say definitely, but I believe he 
was. 

Q. And he at that time was president of the 
Associated Farmers of Kings County, wasn’t he? 

A. Yes. 

Q. Now, I will ask you this, Mr. Botts, who— 
strike that. 

On another occasion other than the one in ques- 
tion of—strike that. 

For meetings or for barbecues of the Associated 
Farmers have there been speakers at other times ? 

Mr. Clark; Objected to on the ground it is in- 
competent, irrelevant and immaterial and beyond 
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the scope of direct examination. I understood these 
gentlemen had concluded their case against the As- 
sociated Farmers. I even made a motion to dismiss 
upon that understanding, and now they are exceed- 
ing the scope of an examination which we con- 
ducted of a witness solely to determine who were 
members of this organization. If they had any of 
this information, they would put it in as part 
[2286] of their case instead of simply fishing around 
with Mr. Botts now. 

I will submit the objection. 

Trial Examiner Lindsay: I stated at the begin- 
ning of this hearing that I allowed cross examina- 
tion, recross, and sureross, redirect, to all attor- 
neys in this hearing and all of you have taken full 
advantage of it. I will not deviate from that theory. 

You may answer. 

The Witness: What was that question? 

(The question referred to was read by the 
reporter, as set forth above.) 


Mr. Clark: Well, just a minute. I suggest, may 
it please the Examiner, that that question assumes 
that this particular meeting is an Associated Farm- 
ers’ meeting. [2287] 

My. Mouritsen: That might, perhaps, have been 
diawn. J didn’t intend to do that. I withdraw the 
word“ other.”’ 

Mfr. Clark: I suggest the question be re-framed. 

Q. (By Mr. Mouritsen) At meetings and bar- 
becues of the Associated Farmers, have they from 
time to time had speakers? 
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I will stipulate the objection applies. 

The Witness: Yes, we have had speakers. 

Q. (By Mr. Mouritsen) Now, in the past, who 
has made arrangements for such speakers? 

A. I believe either Mr. Boyett or myself. 

Q. And do you know of anyone else, on any oc 
easion, who has arranged for a speaker other than 
yourself and Mr. Boyett? 

A. No, I can’t recall any. 

@. Now, Mr. Botts, I will direct your attention 
to a meeting of some officers of the Associated 
Farmers that was held, I believe, two or three 
davs prior to January 30th, 1939, at, I believe, Pe- 
den’s cafe in Hanford, and ask you if you ever at- 
tended a meeting at or about that time? 

me 1 did. 

Q. And were you present at this meeting in Pe- 
den’s cafe in Hanford a couple of days before this 
January 30th? A. I was. 

Mr. Clark: Well, the record shows the date was 
January 28th, Mr. Examiner. If we are going to 
have it referred to, let’s have it accurate. It is the 
Executive Committee also, [2288] not certain offi- 
cers of the Associated Farmers. Mr, Walsh devel- 
oped that on Saturday night, January 28th, there 
was a meeting at Peden’s cafe of the Executive 
Committee of the Associated Farmers. 

Mr. Mouritsen: If Mr. Clark is going to testify, I 
ask that he be sworn. 

Mr. Clark: I am only stating what the record 
says, and I want the record to be correct. 
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Trial Examiner Lindsay: State what you: want 
for the objection, and Mr. Mouritsen, if you have 
any statement in opposition to the objection and the 
reasons, make it, but I won’t tolerate any argument 
back and forth. 

Mr. Clark: My objection is also that it is vague 
and indefinite. 

Trial Examiner Lindsay: The objection is in. 
If vou want to say anything as to reasons, you may 
do so. 

You may answer. 

The Witness: What was the question ? 

Trial Examiner Lindsay: Read the question and 
answer. 

(The record referred to was read by the re- 
porter, as set forth above.) 


@. (By Mr. Mouritsen) I believe it has also 
been testified that a representative, or representa- 
tives, of the press were present. 

Do vou recall whether or not any representatives 
of the [2289] press were present at that time? 

Mr. Clark: Objected to on the ground it is a mis- 
statement of the record. The record is that at a 
meeting of the Associated Farmers on January 26th, 
there were certain representatives of the press pres- 
ent, including a gentleman from the Hanford Jour- 
nal, I believe the name of that paper is, and that 
was the meeting to which that testimony referred 
and not to the Executive Committee meeting on the 
28th. 
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Trial Examiner Lindsay: Well, reframe your 
question, Mr. Mouritsen. 

Q. (By Mr. Mouritsen) I will ask you, Mr. 
Botts, if at this meeting on January 28th in Pe- 
den’s cafe in Hanford, if Mr. Waite of the Hanford 
Journal wasn’t present? 

A. On the 28th? 

Q. The 28th. 

A. He was not present at the Executive Com- 
mittee in Peden’s cafe. He was not. 

Q. And—were you also present at this meeting 
that took place on the 26th? A. Iwas. 

Q. And Mr. Waite of the Hanford Journal was 
present on the 26th, is that correct? 

Po Thakeais correct. 

Q. Well, at this meeting on the 28th, were there 
any representatives of any paper's present? [2290] 

A. No, not to my knowledge. 

Q. Now, I will ask you if any—strike that. 

At the meeting on January 28th at Peden’s cafe, 
I believe Mr. Brice Sherman and Mr. Nick Wies 
were employed by the Associated Farmers of Kings 
County, Inc., isn’t that correct? 

A. That was the discussion. 

Q. And the discussion was regarding an organ- 
izational drive, is that correct? 

A. Yes, sir. 

Q. Now, I will ask you if you or Mr. Boyett 
made an announcement of the organizational drive 
at that time? 
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A. Could I have that question again? 
Trial Examiner Lindsay: Yes. Read the ques- 
tion. 
(The question referred to was read by the 
reporter, as set forth above.) 


The Witness: J don’t quite get vour meaning. 

Mr. Mouritsen: It is probably indefinite. 

Q. I will ask vou if you didn’t announce to the 
papers or issue a statement to the papers that vou 
were starting this organizational drive and that Mr. 
Wies and Mr. Brice Sherman had been employed 
for the purpose of getting new members to the As- 
sociated Farmers? 

A. That was released through the papers. 
Whether it was following that particular meeting or 
that particular night, I am not sure, but it was right 
about that date, the following dav or a day or two 
later; I don’t know. [2291] 

Q. And, of course, January 28, 1939, was on a 
Saturday night, wasn't it? A. Yes, it was. 

@. And do vou recall who released that infor- 
mation for the paper? Was that you or Mr. Boy- 
ett? 

A. It wasn’t me directly. I don’t recall who 
gave it. 

Q. Was there some discussion at that meeting 
as to making it known by giving it publicity in va- 
rious papers? 

A. That was the program adopted. 

Q. And you don’t recall who was given that par- 
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ticular job of seeing that it was given publicity, is 
that correct ? 

A. I don’t recall whether it was—just who it 
was. 

Q. I will ask you if Mr. Nick Weis was given 
that thing to do at that time? 

A. You refer now to an announcement in the 
paper? 

Q. To publicizing the organizational campaign 
and——— 

A. (Interrupting): No, he wasn’t. 

Q. You are sure he wasn’t? 

A. There was no official designation, for ex- 
ample, that Nick Weis could release those. 

Q. Now, Mr. Botts, I will ask you if at that 
time it wasn’t discussed that Mr. Harry Lee Martin 
would be a later speaker for the Associated Farm- 
ers ? 

A. I don’t recall that. I would say no if I was 
to be definite but I wouldn’t want it to be definite. 
I don’t think [2292] Harry Lee Martin’s name was 
mentioned. 

Q. Now then, also at that meeting was it dis- 
cussed as to which papers the announcement of this 
membership drive would be given? 

A. It was. 

Q. And what papers, please? 

A. Every paper issued in Kings County, some 
in Tulare, some in Fresno County. 

@. That would include the Hanford Jounal? 
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And Sentinel. 

Or Sentinel? A. Both of them. 
And both of the papers here in Corcoran? 
Yes, sir. 


And what was the paper in Fresno? 

The Fresno Bee. 

Now, I will ask you if after that time you 
ever read any of the publicity published in the 
papers about this organizational drive? 

A. JI did. 

Q. And with reference to that, do you recall 
whether any such publicity was incorrect in any 
way? A. No. 

Mr. Clark: I object to this manner of examining 
the witness, Mr. Examiner, on generalities such as 
that, unless [2293] his attention is directed to the 


particular article, unless he is shown the article. 


OPFPoOoroer 


This obviously can have only one purpose, and that 
is impeachment; and he is entitled to be faced with 
the document upon the basis of which counsel seeks 
to impeach him. | 

And I submit it is improper cross examination 
for counsel to sit here and ask this man whether 
out of a bulk of publicity having to do with a mem- 
bership drive he read all of the articles and whether 
he remembers any erroneous statements by the pa- 
pers. The object is, of course, to try to get him 
to say that he hasn’t and then to show him some 
article written by someone else in which some state- 
ment is made. 
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Mr. Mouritsen: I object to counsel instructing 
the witness in his purported objection. 

Mr. Clark: I am not trying to instruct the wit- 
ness at all. Everyone can see the purpose. 

I will submit the objection, which simply is that 
the question is improper cross examination, vague 
and indefinite, and that if the witness is to be ques- 
tioned concerning any particular article published 
by a newspaper, it ought to be called to his atten- 
tion. 

Trial Examiner Lindsay: All right. 

That objection is quite different. Let us not try 
to—strike that. 

May I have that last question re-read? [2294] 

(The record referred to was read by the re- 
porter, as set forth above.) 


Mr. Clark: I move that the answer go out. I 
didn’t know it had come in. 

Trial Examiner Lindsay: The answer may stand. 

I understand that the preceding question—off the 
record. 


(Here followed discussion off the record.) 


Trial Examiner Lindsay: On the record. 
Mr. Clark: May I have the previous question and 
answer read? 
Trial Examiner Lindsay: Read the question and 
answer. 
(The record referred to was read by the re- 
porter, as set forth above.) 
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Trial Examiner Lindsay: That means just as to 
what you read. 

The Witness: Yes. 

Trial Examiner Lindsay: Aud I am sure that is 
the intention of the question; is that right, Mr. 
Mouritsen ? 

My. Mouritsen: Surely. It would obviously be 
impossible for the witness to testify to something 
he didn’t know. 

Trial Examiner Lindsay: Gentlemen, if you will 
watch the questions and the answers, I am sure that 
a lot of these statements are unnecessary. 

Now, my honest endeavor is to get all of the facts 
of [2295] this case. 

Mr. Mouritsen: Myr. Examiner, since it is nearly 
10:00 o’clock, would we take an adjournment at this 
time and continue the cross examination of the wit- 
ness at our next session. 

Trial Examiner Lindsay: Well, if you think you 
won't finish before 10:00 o’clock. 

Mr. Mouritsen: I don’t think that I could, Mr. 
Examiner. 

Trial Examiner Lindsay: Well, all right. Ad- 
journment until Monday morning at 9 

Mr. Clark (Interrupting): Mr. Examiner, I 
have a short witness or two. I think I could use up 
the remaining ten minutes if we recall Mr. Botts 
and eall this witness out of turn. 

Trial Examiner Lindsay: I would rather not. 
We will adjourn until 9:30 Monday morning. 

Mr. Clark: May it be 10:00 o’clock Monday 
Morning ? 
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Trial Examiner Lindsay: Off the record a mo- 
ment. 


(Here followed discussion off the record. ) 


Trial Examiner Lindsay: On the record. 
Then, on those conditions, you may have until 
10:00 o’clock. 


(Whereupon, at 9:50 o’clock a. m., an ad- 
journment was taken until 10:00 o’clock a. m., 
Monday, June 12, 1939.) [2296] 


— 


American Legion Hall 
Corcoran, California 
Monday, June 12, 1939. 
10:00 o’clock a. m. [2297] 


PROCEEDINGS 


Trial Examiner Lindsay: Hearing called to or- 
ter. 

Mr. Clark: The Respondents are ready, Mr. Ex- 
aminer. 

Mr. Mouritsen: Ready for the Board, Mr. Ex- 
aminer. 

Mr. Clark: May it please the Examiner, before 
going on with Mr. Botts’ testimony, may JT call the 
Examiner’s attention and that of counsel for the 
Board to page 2266 of the transcript of Saturday 
morning at line 25, which question reads ‘““Is Clyde 
Dunley a member of the Associated Farmers.’’ 
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The name should be ‘‘Nunley,’’ N-u-n-l-e-y. 

Mr. Mouritsen: J will stipulate to that. 

Mr. Clark: Very well. 

There is one other, also on page 2275, commencing 
at line 6, where Mr. Botts gives the following an- 
swer: 

‘“The Witness: The only dates on which I put 
a date on were those individuals who joined, took 
out a membership in my own presence on the night 
of the barbecue at the Reden ranch.’’ 

I specifically remember the witness saying ‘‘in 
October.”’ 

Mr. Mouritsen: I don’t recall it. 

Mr. Clark: As a matter of fact, that is the only 
time there was a barbecue at the Reden ranch, and 
is so shown by this record. 

Mr. Mouritsen: We can clear it up by asking 
him on the record. [2299] 

Trial Examiner Lindsay: He didn’t, as I reeall 
it, say ‘‘in October.”’ 

Mr. Clark: I specifically remember that, Mr. 
Examiner. 

Trial Examiner Lindsay: J think I have that 
whole answer. 

(Examining document.) 


Trial Examiner Lindsay: If he said it, I didn’t 
get it. 

Mr. Clark: J wonder if the reporter has—it isn’t 
worth while going back to it. I can take that up on 
eross examination. 

There is one other that appears in line 11 at page 


4 
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2280 in the statement by Mr. Mouritsen, ‘“‘And may 
it be stipulated that where I have mentioned the 
Associated Farmers, it applies only to the Associ- 
ated Farmers of which Mr. Botts is an offer?’ 
And the word ‘‘offer’’ should be ‘‘officer.”’ 

May that word ‘‘offer’’ be changed to ‘‘officer’’?% 

Mr. Mouritsen: So stipulated. 

Trial Examiner Lindsay: Yes. 

Mr. Clark: Very well, That is all. 


HAROLD E. BOTTS, 


the witness on the stand at the time of adjournment, 
resumed the stand and was further examined and 
testified as follows: 

Trial Examiner Lindsay: Is Mr. McTernan go- 
ing to be here? 

Mr. Mouritsen: He will be here later, Mr. Ex- 
aminer. 

Now, may I direct counsel’s attention to page 
1476 of [2300] the official transcript which is in 
Volume XI, June 2nd, 1939, at line 19. 

Mr. Clark: The page was what, again? 

Mr. Mouritsen: 1476. 

Mr. Clark: Very well. 


Cross Examination 
(Continued) 

Q. (By Mr. Mouritsen) Directing your atten- 
tion to a question put to you by Mr. Clark—put to 
Mr. Boyett by Mr. Clark—beginning on line 19, as 
follows: 
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‘Did either you or anyone on behalf of the As- 
sociated Farmers of Kings County have anything 
whatsoever to do in any way, manner, shape or 
form with the calling of that meeting?”’ 

* And I think the context indicates that it was the 
Salyer barbecue on January 30th, isn’t that correct, 
Mr. Clark? 

Mr. Clark: Just a minute. Yes, that is Diyaumie 
derstanding, that that question refers to the bar- 
becue on the evening of January 30th at the Salyer 
ranch. 

Q.- (By Mr. Mouritsen) Now, with that -in 
mind, that question in mind, and to which Mr. Boy- 
ett’s answer was ‘‘None whatever,’’ I will ask you 
the same question, Mr. Botts: Did either you or 
anyone else on behalf of the Associated Farmers of 
Kings County have anything whatsoever to do in 
any way, manner, shape or form with the calling of 
that meeting? 

A. Answering for myself, first, individually, I 
had absolutely [2301] nothing to do with it; knew 
nothing of it until, I would say, 4:30 or 5:00 o’clock. 

Mr. Clark: What date, please? 

The Witness: Of January 30th. 

Speaking in behalf of any official action by the 
Associated Farmers, there was no connection to my 
knowledge at all, no knowledge even of the meeting 
to be held. 

Mr. Clark: On behalf of whom? 

The Witness: Any of the officers of the Associ- 
ated Farmers as a group. [2302] 
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@» (By Mer. Mouritsen) Now, Mr. Botts, I will 
also ask you if you or anyone on behalf of the Asso- 
ciated Farmers of Kings County had anything 
whatever to do with the dispersal of the pickets 
at the Boswell plant on the morning of January 
BO, 1939. 

Mr. Clark: May I have that read back, Mr. 
Examiner. 

Trial Examiner Lindsay: Yes. Read the ques- 
tion. 

(The question referred to was read by the 
‘reporter, as set forth above. ) 


The Witness: Individually, again, I did not. 
I know of no responsibility of any officer In con- 
nection with that. 

Q. (By Mr. Mouritsen) Now I will ask you 
this: Are you just as positive that the Associated 
Farmers had no connection with the dispersal of 
the pickets as you are of the testimony that they 
had no connection with the meeting at Salyer’s 
ranch on January 30, 1939 % 

A. By ‘‘meeting,”’ you refer to the one in the 
morning ? 

Mr. Clark: Well, I object to the question on 
the ground it is complex and compound, Mr. Ex- 
aminer, and improper cross examination. 

Trial Examiner Lindsay: May T have the ques- 
tion ? 

(The question referred to was read by the 
veporter, as set forth above. ) 
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Trial Examiner Lindsay: There is one thing: 
That meeting you are referring to, you mean the 
barbecue? [2303] 

Mr. Mouritsen: What has been identified as the 
barbecue. 

The Witness: I would testify that there is no 
connection there with the group, the official group, 
of the Associated Farmers. 

Mr. Clark: You mean in either instance? 

The Witness: JI mean in either instance. 

Q. (By Mr. Mouritsen) I am not asking you 
that. 

I am asking you if you are just as sure that 
the Associated Farmers had nothing to do with 
the dispersal of the pickets on the morning of 
January 30th as you are that the Associated Farm- 
ers had nothing to do with the barbecue at the 
Salyer ranch that same night. 

A. I would answer I am just as sure. 

Q. I will ask you, Mr. Botts, do you subscribe 
to the Hanford Journal? A. No. 

@. Do you subscribe to any paper? 

A. I subscribe to the Fresno Bee. 

@. Do you take it regularly? 

A. JI have since about I would say the 1st of 
March when my subscription in the Hanford Jour- 
nal ran out. 

@. And isn’t it true that you also subscribed to 
the Fresno Bee in January of this year? 

A. I can’t give you the date without looking 
up the time that I paid for it. [2304] 


vs. J. G. Boswell Co. et al. ST 


(Testimony of Harold E. Botts.) 

Q. But you might or might not have taken it 
in January of this year, is that correct? 

A. I don’t think I did. 

Q. Now, Mr. Botts, when you were on the stand 
before, I believe you testified that the Associated 
Farmers of Kings County, Inc., purchased certain 
tables and benches and large kettles that I believe 
you classified as barbecue equipment. Do you re- 
eall that testimony ? 

A. I believe I made some such statement. 

Q. Now, I will ask you if that barbecue equip- 
ment wasn’t used at the Salyer barbecue on Janu- 
ary 30, 1939? 

A. I can’t definitely say that it was or was not, 
but my impression is that it was. 

@. That is was. 

Do you remember who made arrangements for 
using that barbecue equipment ? 

A. No, I don’t know. I never knew it was 
used until I saw it there. 

Q. And who had charge of the property of the 
Associated Farmers of Kings County, Inc., dur- 
ing January and February of 1939? 

Mr. Clark: Objected to on the ground it is in- 
definite, Mr. Examiner. That is, what property? 
This particular equipment or what other property 
they have? 

Trial Examiner Lindsay: Yes. Be — spe- 
cific. [2305] 

Mr. Mouritsen: I will accept counsel’s sugges- 
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tion in that matter and confine it only to this barbe- 
cue equipment. 

Mr. Clark: I ask that the question be reframed, 
Mr. Examiner. 

Trial Examiner Lindsay: Yes. 

Mr. Mouritsen: I will reframe it. 

Q. Who had charge of the barbecue equipment 
of the Associated Farmers of Kings County durmg 
January and February of 1939? 

A. I suppose that I had charge of it. In other 
words, it was stored in one of the garages at the 
Reden ranch. 

@. Who owns the Reden ranch? 

A. I believe it is a Mr. Reden of Los Ange- 
les. [2306] 

Q. As a matter of fact, isn’t that a Boswell 
property ? 

A. Not to my knowledge. They may have it 
leased. 

@. Yes. 

And who is the foreman out there? 

A. I don’t know. 

Q. Well, to whom—with whom did you make 
arrangements for storing this barbecue equipment 
on the Reden ranch? 

A. I ecouldn’t tell you his name. He was the 
caretaker there. 

Q. Wasn’t it a Mr. Lowry? 

A. I couldn’t say. 

Q. When did you store that equipment on the 
Reden ranch? 
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A. Following the barbecue of October 18th. 

Q. And do you recall seeing this equipment at 
Salyer’s ranch on January 30th, 1939? 

A. I though I recognized some of it. 

Q. Yes. 

Now, do you know how that Hants equipment 
was hauled to Salyer’s ranch on that evening? 

A. No, I don’t. 

Q. Now, I believe you testified on the time we 
were last in session, Mr. Botts, that nothing was 
said at this meeting of January 28, 1939, of the— 
at Peden’s Cafe, of the Executive Committee of 
the Associated Farmers, regarding Harry Lee Mar- 
tin, is that correct? 

A. Yes, that is correct; nothing was men- 
tioned. [2307] 

Q. And I think you also stated, did you not, 
that that was the meeting at which Nick Weis 
and Brice Sherman were hired, or their hiring 
was discussed, by the people present, is that cor- 
rect? 

Mr. Clark: Well, may I have the question—I 
will object to it on the ground it is compound 
and indefinite, Mr. Examiner; in other words, let’s 
have it as to whether they were hired or whether 
it was just discussed. An affirmative answer to that 
would answer both of Mr. Mouritsen’s questions. 

Trial Examiner Lindsay: That is correct. Sus- 
tained. 

Q. (By Mr. Mouritsen) I will ask you if, at 
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that time, Nick Weis and Brice Sherman were 
not hired by the Associated Farmers of Kings 
County ? 

Mr. Clark: That is the meeting of the 28th? 

Mr. Mouritsen: That is correct. 

The Witness: They were hired at the meeting 
of the 28th. 

Q. (By Mr. Mouritsen) There was some dis- 
cussion at that time regarding a barbecue to be 
held by the Associated Farmers, isn’t that correct? 

A. Not at that meeting. 

@. And—there was nothing said at that meet- 
ing regarding a barbecue, is that correct, that you 
recall ? A. No, it wasn’t mentioned. 

@. Now, are you positive of that, Mr. Botts? 

A. I believe I am positive of that. [2308] 

@. And you are just as positive of that as you 
are of the rest of the testimony that you have 
given here, is that correct? 

A. The testimony is true to the best of my 
recollection. 

Q@. You are as positive of that as you are of 
the fact that the Associated Farmers had nothing 
to do with the dispersal of the pickets on January 
30th, 1939? 

Mr. Clark: Objected to as already asked and 
answered, and argumentative, Mr. Examiner. 

Trial Examiner Lindsay: He may answer. An- 
swer that yes or no. 

The Witness: What was the question? 
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(The question referred to was read by the 
reporter, as set forth above.) 


Mr. Clark: Same objection. 

Trial Examiner Lindsay: He may answer. 

The Witness: My answer is I am just as posi- 
tive from my own recollection. 

Q. (By Mr. Mouritsen) Now, Mr. Clark—or, 
Mr. Botts, may I direct your attention to the testi- 
mony that you gave when you were previously on 
the stand regarding this meeting at Peden’s Cafe. 

And J will direct counsel’s attention to page 1497 
of the official transcript. 

Mr. Clark: What volume? [2309] 

Mr. Mouritsen: Volume XI. 

Mr. Clark: What line? 

Mr. Mouritsen: Beginning with line 8. 

Do you have it, Mr. Clark? 

Mr. Clark: Yes. 

Q. (By Mr. Mouritsen) Now, a question to you 
by Mr. Walsh as follows: 

““@. (By Mr. Walsh) Now, Mr. Botts, who 
made the arrangements for this barbecue that 
you told us about that was held on the Salyer 
ranch in the early part of February? 

‘‘A. I don’t know as I can name the guid- 
ing spirit of it at all. It was simply, as I 
recall it, the tent was out there and we thought 
it desirable to have another public hearing as 
at this time we were in a campaign for mem- 


2762 National Labor Relations Board 


(Testimony of Harold E. Botts.) 
bership and that was the idea of it, so I pre- 
sume that the Executive Committee were the 
ones that more or less sponsored it with that 
idea in mind. 

““@. Do you know—did you have any meet- 
ings of the Executive Committee for the pur- 
pose of making those arrangements and com- 
mitting the organization to that expense? 

‘A. No, I don’t believe we did because I 
believe that was all delegated at the previous 
meeting mentioned in Mr. Boyett’s testimony. 

‘“@. Do you know at what meeting it was 
determined to have that barbecue? [2310] 

‘‘A. When we met in Peden’s Cafe. What 
was the date of the previous Executive—some 
time the latter part of January. 

“Q. January 28th, I believe Mr. Boyett 
fixed as the date. 

‘“A. One Saturday night, I remember. In 
talking over the membership drive we decided 
to hold a pubhe meeting at some place during 
the month of February and that tent was out 
there at Salyer’s, and it was offered to us if we 
wanted to use it.’’ [2311] 


Mr. Clark: Now, let us have the question. 

Q. (By Mr. Mouritsen) Mr. Botts, I will ask 
you if that testimony that you gave at that time was 
true. 

Mr. Clark: I object to that upon the ground, 
may it please your Honor, that it is argumenta- 
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tive, incompetent, irrelevant and immaterial and 
that that testimony is entirely consistent with that 
just given by Mr. Botts from the stand. 
Mr. Mouritsen: Now, Mr. Examiner 
Mr. Clark (Interrupting): And it is intended 
only—just a minute, please, until I state the 


grounds of my objection—and it is intended as im- 
peachment, Mr. Examiner, and that it fails to ac- 
complish that purpose and has no place in the 
record. 

Mr. Mouritsen: Have you completed? 

Mr. Clark: Yes, I have completed my objection. 

Mr. Mouritsen: I must object to this continual 
interruption by counsel and I must object to coun- 
sel’s instructing the witness under the guise of an 
objection. Time after time when I am just getting 
at the truth of a matter and counsel interrupts and 
instructs the witness under the guise of trying to 
object. 

Mr. Clark: You have been getting nothing but 
the truth of the matter consistently throughout this 
case. 

Trial Examiner Lindsay: Now, listen. Let us 
proceed [2312] here. You may answer. 

Read the question back, please. 

(The record referred to was read by the re- 
porter, as set forth above. ) 


The Witness: Was that my testimony that was 
read there ? 
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Q. (By Mr. Mouritsen) I will instruct you, Mr. 
Botts, I have been reading from page 1497 and 1498 
of the official transcript in this matter, the ques- 
tions put to you by Mr. Walsh and the answers 
made by yourself as indicated in the transcript. 

Mr. Clark: JI object to that as an improper 
statement, Mr. Examiner, because the proper quess 
tion is whether this witness remembers so testify- 
ing. In other words, we just can’t assume, without 
putting the reporter on the stand, that this is a cor- 
rect transcription of the testimony. The proper im- 
peaching question, I submit, is whether or not this 
gentleman so testified on that occasion. 

Trial Examiner Lindsay: He may answer the 
question. 

Mr. Clark: I object to the form of the question. 

Trial Examiner Lindsay: He may answer the 
question. 

The Witness: As your answers and questions 
were read there, in the sequence that they were read 
in, is misleading in this respect. By the reading of 
that answer and question one would get the impres- 
sion that was discussed at a meeting of the Execu- 
tive Committee on January 28. There was a [2313] 
directors’ meeting, I believe it was, on the 26th. It 
was at this directors’ meeting earlier in the week 
that there was some talk of some time during the 
month of February holding a pubhe barbecue, and 
not at the Executive meeting held on the 28th. 

Trial Examiner Lindsay: Now I would like to 
have that other answer read back to me. 
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Mr. Clark: Which one, Mr. Examiner? The one 
in the record. 

Trial Examiner Lindsay: The one he has given. 

Mr. Mouritsen: From the transcript, Mr. Ex- 
aminer ? 

Trial Examiner Lindsay: Yes. 

Mr. Mouritsen: Well, the question begins on line 
24, at page 1497. 

Mr. Clark: I think that perhaps in proper re- 
sponse to his Honor’s question you ought to start 
up at line 18. 

Trial Examiner Lindsay: I want him to read 
exactly what he read before. 

Mr. Clark: That starts earlier. 

Mr. Mouritsen: That starts at line 8. 

Mr. Clark: Suppose we have it all. [2314] 

Mr. Mouritsen: This was a question by Mr. 
Walsh. 

“Q. Now, Mr. Botts, who made the arrange- 
ments for this barbecue that you told us about that 
was held on the Salyer ranch in the early part of 
February ? 

‘A. T don’t know as I can name the guiding 
spirit of it at all. It was simply, as I recall it, the 
tent was out there and we thought it desirable to 
have another public hearing as at this time we were 
in a campaign for membership and that was the 
idea of it, so I presume that the Executive Com- 
mittee were the ones that more or less sponsored it 
with that idea in mind. 
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‘“@. Do you know—did you have any meetings 
of the Executive Committee for the purpose of mak- 
ing those arrangements and committing the organi- 
zation to that expense? 

‘“A. No, I don’t believe we did because I be- 
lieve that was all delegated at the previous meeting 
mentioned in Mr. Boyett’s testimony. 

‘“@. Do you know at what meeting it was deter- 
mined to have that barbecue? 

‘A. When we met in Peden’s Cafe.’’ 

The Witness: There were two meetings—— 

Trial Examiner Lindsay (Interrupting): Just 
a minute. 

Myr. Clark: Finish that, please. 

Mr. Mouritsen: ‘‘ What was the date of the pre- 
vious Executive—some time the latter part of Jan- 
uary. [2315] 

“@. January 28th, I believe Mr. Boyett fixed as 
the date. 

‘‘A. One Saturday night, I remember. In talk- 
ing over the membership drive we decided to hold a 
public meeting at some place during the month of 
February and that tent was out there at Salyer’s, 
and it was offered to us if we wanted to use it.”’ 

Trial Examiner Lindsay: Now, off the record 
just a moment. 

(Discussion outside the record.) 


Trial Examiner Lindsay: You may proceed. 
Q. (By My. Mouritsen) Now, Mr. Botts, I be- 
lieve you testified—no, strike that. 
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As you recall it, then, the discussion of a barbecue 
at an Executive or a meeting of the Executive Com- 
mittee was discussed on a Saturday night, is that 
correct ? 

Mr. Clark: May I have that read back, Mr. Ex- 
aminer, please? 

Trial Examiner Lindsay: Yes, please read it. 

(The record referred to was read by the re- 
porter, as set forth above.) 


Mr. Clark: Well, I object to that upon the 
ground it is assuming something not in evidence, 
and is misleading and argumentative because, as I 
understand the witness’s testimony now, he says 
that this barbecue discussion was at a member- 
[2316] ship—was at a Directors’ meeting two days 
previously. 

Mr. Mouritsen: Again I object to this manner, 
Mr. Examiner, of instructing the witness, in a man- 
ner purporting to be an objection. I am merely try- 
ing to find out from the witness what his testimony 
is in this regard. Mr. Clark keeps continually in- 
structing him under the guise of making objec- 
tions. 

Mr. Clark: Let us have the question put fairly. 
That is all I am interested in. 

Trial Examiner Lindsay: Just a moment, gen- 
tlemen. 

Now, I believe this witness is on the witness stand 
and he is subject to cross examination, and you may 
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make your objections, but let us both frame our 
questions correctly and make our objections cor- 
rectly. 

Now, there is just one thing about that question 
—read the question back—it may be a little mis- 
leading. 

Mr. Mouritsen: JI will withdraw it, Mr. Ex- 
aminer. 

Q. I believe you have a 1939 calendar there, do 
you not, Mr. Botts? A. Yes. 

@. And by reference to that calendar, can you 
tell us whether or not January 28th, 1939, fell on 
a Saturday ? A. It does. 

Q. Now, Mr. Botts, can you tell us what else 
was discussed at this meeting of January 28th, 
1939, other than the hiring [2317] of Nick Weis and 
Brice Sherman? 

Mr. Clark: I object to that on the ground it was 
all gone over on cross examination by Mr. Walsh 
and also by Mr. Mouritsen, and it has been ex- 
hausted twice, Mr. Examiner. 

Trial Examiner Lindsay: He may answer that 
question. 

The Witness: I recall of nothing being discussed 
except the membership campaign and the appoint- 
ment of Mr. Weis and Brice Sherman. 

Q. (By Mr. Mouritsen) And there is nothing 
further that you can recall that took place at that 
time ? A. No. 

Mr. Clark: Objected to upon the ground it is 
asked and answered. 
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Trial Examiner Lindsay: The answer may 
stand. 

Q. (By Mr. Mouritsen) Now, Mr. Botts, may 
T direct your attention to what purports to be a 
photostatic copy of the Valley Edition of the Fresno 
Bee for Monday evening, January 30th, 1939, to 
an article therein, headed ‘“‘Farmer Group Plans 
Kings Drive,’’ and I will ask that you read that 
article. 

Mr. Clark: You mean to himself? 

Mr. Mouritsen: To himself, sure. 

(The document referred to was passed to 
the witness. ) 


Q. (By Mr. Mouritsen) I will ask you, Mr. 
Botts, if reading that article doesn’t refresh your 
memory as to what transpired at the meeting of 
January 28th, 1939 in Peden’s Cafe? [2318] 

A. It refreshes it only this much, that I am posi- 
tive that nothing was discussed except the hiring 
of Nick Weis and Brice Sherman to conduct the 
campaign. That was the entire purpose of the meet- 
ing. 

Q. (By Mr. Mouritsen) Well, let us consider 
the article, then, Mr. Botts. 

It states in the article 

Mr. Clark (Interrupting): Just one moment. I 


object to this, may it please your Honor, on the 
ground it is improper cross examination, that that 
article is not an exhibit in this case and is not ad- 
missible as an Exhibit. In other words, counsel is 
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stating into the record what the article states. 
Trial Examiner Lindsay: Yes. It muse ibe 
marked. 
Mr. Mouritsen: I intended to do that later. 
May it be marked for identification at this time? 
Trial Examiner Lindsay: 29, I believe. 
(Thereupon, the document above referred to 
was marked as Board’s Exhibit No. 29 for iden- 
tification. ) 


Q. (By Mr. Mouritsen) Now, I will ask you, 
Mr. Botts, if that part of the article relating to 
Nick Weis and Brice Sherman does not state that 
matter correctly? 

Mr. Clark: Objected to upon the ground it is 
assuming something not in evidence. It calls for 
hearsay as to these Respondents. The article upon 
which the question is based is in no way connected 
with any Respondent in this case, and there- [2319] 
fore the question calls for a statement which is in- 
competent, irrelevant and immaterial, and it is im- 
proper cross examination. 

Trial Examimer Lindsay: He may answer. 

The Witness: May I have the question again? 

Q. (By Mr. Mouritsen) It was merely as to 
whether or not the article does not state the correct 
matters with reference to Nick Weis and Brice 
Sherman. 

I will stipulate that your objection may apply. 

Myr. Clark: I will object to that question as vague 
and indefinite, and ambiguous. It refers to some- 
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thing, Mr. Examiner, which is not in evidence in 
this case. [2320] 
The Witness: I will have to have the question 
again. 
Trial Examiner Lindsay: Read the question. 
(The record referred to was read by the re- 
porter, as set forth above.) 


The Witness: I think that part of it states that 
correctly. 

Q. (By Mr. Mouritsen) J will ask you then, 
Mr. Botts, if it doesn’t refresh your memory as to 
whether or not Harry Martin being a speaker for 
a meeting of the Association was discussed at that. 
January 28th meeting or not. 

A. It refreshes my memory, yes. 

Q. And does it refresh your memory as to 
whether the discussion regarding a barbecue at one 
of these mectings of the executive council was not 
in fact regarding the meeting at the Salyer ranch on 
January 30, 1939? 

Mr. Clark: May I have that read back, please? 

Trial Examiner Lindsay: Yes. Read the ques- 
tion. 

(The record referred to was read by the re- 
porter, as set forth above.) 


Mr. Clark: That is objected to upon the ground 
it is ambiguous, indefinite, and unintelligible. 

Trial Examiner Lindsay: JI think I will sustain 
the objection. Reframe your question. 
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Q. (By Mr. Mouritsen) Well, in fact, at one 
of these Executive Board meetings, didn’t the As- 
sociated Farmers or [2321] the executive committee 
thereof, plan this meeting at the Salyer ranch on 
January 30, 1939? 

Mr.-Clark: I object to that upon the ground it 
misstates the record which shows there was only one 
executive committee meeting and that is the one of 
the 28th. — 

Trial Examiner Lindsay: Well, I don’t believe 
that he is quoting any record on that. I believe it is 
a straight question. 

Read the question. 

(The record referred to was read by the re- 
porter, as set forth above.) 


Trial Examiner Lindsay: He may answer that 
question. 

The Witness: At an executive committee? Is 
that the way it is worded? I didn’t quite get the 
wording of that. 

(The record referred to was read by the re- 
porter, as set forth above.) 


The Witness: My answer would be no, it was 
never considered at any executive committee. 

Q. (By Mr. Mouritsen) And is it also your— 
strike that. 

Was the meeting at Salver’s ranch on January 
30, 1939, discussed at any meeting of either the 
members or of anv of the officers of the Associated 
Farmers prior to the time that it was held? 
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A. No. 

Q. Your testimony is that there was no meeting 
of the [2322] Associated Farmers of Kings County 
on January 30, 1939, is that correct? 

A. May I have the question again? 

(The record referred to was read by the 
reporter, as set forth above.) 


The Witness: There was no meeting on Janu- 
ary 30. 

Q. (By Mr. Mouritsen) Now, Mr. Botts, di- 
recting your attention to the financial statement 
of the Associated Farmers of Kings County, Ine., 
I will ask you how expenditures of that organi- 
zation are made. 

Mr. Clark: Objected to upon the ground that. 
the question is unintelligible. The financial state- 
ment isn’t identified in the record. What financial 
statement ? 

Mr. Mouritsen: That is Board’s 14(a) and (b), 
which you furnished. 

Mr. Clark: JI will ask that the question be re- 
framed, Mr. Examiner. 

Trial Examiner Lindsay: Do you understand 
the question ? 

The Witness: I could answer it but I don’t 
know whether I could answer 

Trial Examiner Lindsay (Interrupting): Re- 


frame the question. 
The Witness: It might be ambiguous. 
Q. (By Mr. Mouritsen) Do you make the ex- 


2774 National Labor Relations Board 


(Testimony of Harold E. Botts.) 
penditures for the Associated Farmers of Kings 
County, Inc.? [2323] 

A. Ihave partial responsibility. 

Q. How are those expenditures made? 

A. Would you let me—— 

Q. (interrupting) Do you pay them in cash 


or checks? A. All by check. 
Q. And you have control of the check book, is 
that correct, Mr. Botts? A. That is correct. 


@. And do you have the canceled checks that 
have been returned to vou after—well, returned to 
vou from the bank ? A. I beheve so. 

Q. Now, would you be willing to bring those 
canceled checks to this hearing? 

Mr. Clark: Well, may we have it indicated 
which canceled checks are requested? As to any 
specifically requested, Mr. Examiner, we would be 
very pleased to produce them, but not all of the 
checks for counsel to run through. 

Mr. Mouritsen: I think it would be necessary 
to have all of the checks, Mr. Clark. 

Mr. Clark: We will bring all of the checks 
with us, but we are only going to produce those 
which are specifically called for or identified. If 
you will identify them, we will produce them will- 
ingly, but we are not going to produce all of the 
checks for you to run through unless the United 
States District Court orders us to do it. [2324] 

Mr. Mouritsen: Well, I will have the Examiner 
rule whether that is a proper request or not. 
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Mr. Clark: I will state to the Examiner we will 
have all of the check books here at noon time. 

Trial Examiner Lindsay: Well, I think that any 
checks pertaining to the subject matter here is a 
proper request. 

Mr. Clark: I agree with that. 

Trial Examiner Lindsay: So you have them 
here. 

Mr. Clark: Any checks pertaining to the sub- 
ject matter is entirely proper for counsel to request, 
but I am simply asking him to indicate what sub- 
ject matter he is interested in. 

May I ask a question, Mr. Examiner, of Mr. 
Botts with respect to these checks ? 

Trial Examiner Lindsay: Yes. 

Mr. Clark: Can you get all of the canceled 
checks of the Associated Farmers of Kings County 
here this afternoon, Mr. Botts? 

The Witness: I believe so, yes. 

Mr. Mouritsen: Will you do that, then? 

Mr. Clark: Yes, indeed. We will have them 
here, but I am still saying and insist upon before I 
produce any of them a specification. 

Trial Examiner Lindsay: We can at least de- 
cide, Mr. Clark, when the checks are brought in 
here. [2325] 

Mr. Clark: Yes, I wanted the record to show 
that. 

Q. (By Mr. Mouritsen) Now, Mr. Botts, I 
will direct your attention to Board’s Exhibit 14(b) 
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-in which—on which appears the figure ‘‘barbecues, 
$500.39,’’ and I will ask you how many barbecues 
that covers, those expenditures cover. 

A. That covers two barbecues. 

@. And one of those barbecues was held on the 
Reden ranch, is that correct ? 

A. Reden ranch, October 18, 1938. 

@. And one was held on the Salyer ranch, is 
that correct ? 

A. One was held on the Salyer ranch about two 
or three weeks—I don’t remember the exact date— 
after January 30th. 

Q. Of what year? A. 1939. 

Q. And how much did the—I think the expendi- 
ture for the first barbecue which was held, as I 
understand it, on the Reden ranch on October 18th, 
was $381.77, 1s that correct? 

Mr. Clark: I object to this on the ground it has 
all been gone into on cross examination by Mr. 
Walsh. The testimony is all in on it, Mr. Examiner, 
and it is simply repetition. 

Trial Examiner Lindsay: He may answer. 

The Witness: What was the question ? 

(The question referred to was read by the 
reporter, as set forth above.) [2326] 


The Witness: I believe that is correct. 

Q. (By Mr. Mouritsen) And the remainder of 
the $500.39 was spent for this subsequent barbecue, 
is that correct? 

A. In substance, that would be correct. I 
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wouldn’t want to state absolutely that would be 
correct, but that is my impression. 

Q. Now, I will ask you, Mr. Botts, if the ex- 
penditures for the second barbecue included the 
payment of expenses of any speaker who appeared 
at the second barbecue? 

A. It did. It included the expenses of the 
speaker. 

Q. And was that payment of the expenses of the 
speaker made by check ? 

A. Recalling my statement, the expenses of Mr. 
Penner, a minister of either Kingsburg or Dinuba, 
were paid by check. 

Q. Now, directing your attention, Mr. Botts, to 
a meeting of the—well, this meeting that has been 
identified as taking place on January 26th, 1939, 
at which there was some discussion regarding the 
farmers or some transportation association, I will 
ask you if you were present at that meeting. 

A. I was. 

Q. And you have that meeting in mind, is that 
correct ? A. Yes. 

Q. Now, was Mr.—lI believe Mr. Boyett was also 
present at that meeting? 

A. That is my impression, that he was 
there. [2327] 

@. And at that time there was some discussion, 
I believe the testimony is, to the effect that Mr.—a 
Mr. Pennybaker outlined the Farmers Transporta- 
tion Association, or some such organization, is that 
correct ? 
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A. I believe that is correct. 

Q. Do you recall the name of that transporta- 
tion association? It isn’t clear in my mind just 
what it was. 

A. Under testimony I wouldn’t want to say this 
is exact, but I believe it is the Farmers Transporta- 
tion Association. I may be incorrect. I would 
rather look that up before I give an answer. 

Mr. Mouritsen: Could I have a moment, Mr. 
Examiner ? 

Trial Examiner Lindsay: Yes. You may have 
a ten-minute recess at this time. 

(At this point a short recess was taken, after 
which the hearing proceeded as follows:) 

Trial Examiner Lindsay: Hearing called to 
order. 

Mr. Mouritsen: Ready for the Board. 

Mr. Examiner, we have a stipulation with ref- 
erence to Board’s 29 for identification. 

Will you read it, please, Mr. Clark? 

Mr. Clark: Yes. 

Mr. Examiner, on behalf of the respondent As- 
sociated Farmers of Kings County, Inc., L am will- 
ing to stipulate that the document marked Board’s 
Exhibit 29 for identification, being [2328] a photo- 
static copy of a purported article, a purported page 
from the Fresno Bee dated January 30, 1939, is a 
true copy, a true photostatic copy made in Mr. Me- 
Ternan’s presence of a document which is at present 
in a bound volume designated as the ‘‘Al] Edition 
File’’ for the month of January, 1939, in the office 
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of the advertising department of the Fresno Bee in 
the City of Fresno, this state. 

Mr. Mouritsen: So stipulated. 

Mr. Clark: The purpose for that stipulation is: 
merely to remove the necessary mechanics in prov- 
ing the photostatic copy was made. I don’t intend 
to waive any requirement to authenticate it or con- 
nect it up with these respondents, and on behalf 
of the remaining respondents—there is no offer 
yet——_ 

Mr. Mouritsen: On the basis of that stipulation, 
Mr. Examiner, I will now offer Board’s 29 for 
identification in evidence. 

Mr. Clark: To which we object, Mr. Examiner, 
upon the ground no proper foundation has been 
laid; the purported article hasn’t properly been 
authenticated, no connection whatsoever has been 
shown between any respondent in this case in the 
publication of that article; that it hasn’t even been 
shown that that article came to the attention of 
any respondents in this case or any member or rep- 
resentative of any respondent and that it 1s heresay 
as to all respondents and is incompetent, [2329] 
irrelevant and immaterial. 

Mr. Mouritsen: Well, with reference to that, 
Mr. Examiner, I propose later to show, through 
witnesses, that the paper of which Board’s 29 for 
identification is a sheet, was circulated on that date 
in the City of Corcoran, so perhaps the offer is a 
little premature. 
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. [rial Examiner Lindsay: I will reserve ruling 
ont: 

Q. (By Mr. Mouritsen) Now, Mr. Botts, direct- 
ing your attention to the barbecue sponsored by the 
Associated Farmers on Salyer’s ranch, J will ask 
you. if you know who made the arrangements for 
that barbecue. 

Mr. Clark: I will object to that upon the ground 
it is ambiguous, misleading and indefinite. The 
time should be specifically identified as to the time. 

Mr. Mouritsen: The witness has alreadv identi- 
fied or. stated that the Associated Farmers spon- 
sored a barbecue held on Salyer’s ranch. 

I am just—— 

Mr. Clark (Interrupting): I don’t want any 
statement 

Trial Examiner Lindsay (Interrupting): I am 
sure the record is clear. He testified it was some 
two or three weeks after January 30th. Is that the 
one you are referring to? 

Mr. Mouritsen: Yes, that is correct. 

Mr. Clark: That is all I want. 

Q. (By Mr. Mouritsen) With that understand- 
ing in mind—[2330] I will reframe the question. 

I believe you testified that a barbecue was held 
on Salyer’s ranch sponsored by the Associated 
Farmers some time in February 1939. Do vou re- 
eall that? 

A. I believe that is my testimony, ves. 

Q. And that barbecue was held in a tent that 
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was erected at that time, or was at that time erected 
on the Salyer ranch, isn’t that correct ? 

A. Yes, the tent was still standing. 

Q. Do you know who made arrangements for 
holding that barbecue on the Salyer ranch ? 

Mr. Clark: Objected to upon the ground it is 
asked and answered. The entire subject matter was 
developed by Mr. Walsh. 

Trial Examiner Lindsay: He may answer. 

The Witness: I cannot give you the names of the 
particular individuals who made the arrangements, 
but I am sure that that was sponsored by the As- 
sociated Farmers, the barbecue held in February. 

Q. (By Mr. Mouritsen) Did you make ar- 
rangements for using the tent on Mr. Salyer’s 
ranch ? 

A. Personally, no. 

Q. Do you know who did? 

A. No, I can’t name the party. 

Q. Were you present at any meeting of any 
officers of the [2331] Associated Farmers when 
someone was designated to take charge of the ar- 
rangements for that barbecue? 

A. As far as I can recollect, there was no defi- 
nite meeting to discuss that. 

Mr. Clark: JI move that go out as not responsive, 
and ask that the question be answered. 

Mr. Mouritsen: Yes. 

Q. Were you present at any meeting of any of- 
ficers of the Associated Farmers at which someone 
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was appointed to make arrangements for this bar- 
becue at Salyer’s ranch ? 

A. No, I was not present at any meeting. [2332] 

Q. Well, were you present at a meeting of the 
Associated Farmers at which someone was ap- 
pointed to make arrangements for this barbecue at 
Salyer’s ranch ? 

A. I don’t believe there was any meeting. It 
was—— 

Trial Examiner Lindsay (Interrupting): Were 
you present 1f there was? 

The Witness: No. 

Q. (By Mr. Mouritsen) Were you present at 
any meeting of the Associated Farmers at which 
time the holding of a barbecue at Salyer’s ranch 
was discussed ? 

Mr. Clark: Objected to upon the ground it has 
been asked and answered four or five times. 

Trial Examiner Lindsay: Sustained. 

Q. (By Mr. Mouritsen) I will ask you also, 
Mr. Botts, if an application blank for membership 
in the Associated Farmers has a place for a date 
on it? 

Mr. Clark: Objected to upon the ground it has 
been asked and answered. ‘The record shows it has 
not. He answered that on Saturday. 

Mr. Mouritsen: That I am not so sure of. 

Trial Examiner Lindsay: Well, neither am I. 
You may answer the question. 

The Witness: The application blank has no 
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space for a date. By that, I mean the day on which 
the application—— 

Mr. Mouritsen (Interrupting): Does it have 
any date space [2333] for a date on it at all? 

A. There is no printed space for that. 

Q. Do you have a number of membership blanks 
for the Associated Farmers in your possession ? 

A. Yes. 

@. Do you have any with you now? A. No. 

Q. When you bring the checks this afternoon, 
will you also bring several exemplars of application 
blanks for membership in the Associated Farmers? 

Mr. Clark: We will bring them with us. 

Mr. Mouritsen: You may inquire. 

Mr. Clark: Myr. Examiner, I would like the rec- 
ord to show that my right to move to strike certain 
testimony elicited by Mr. Mouritsen on the cross 
examination of this witness with respect to state- 
ments made by Mr. Harry Lee Martin at the barbe- 
cue of January 30th, 1939, which Mr. Mouritsen 
promised to connect up, be reserved until your 
Honor has passed upon the admissibility of Board’s 
Exhibit 29 for identification. The motion should 
come at this time, and I understand there is to be 
a further showing with respect to that Exhibit. 

Trial Examiner Lindsay: Well, both the motion 
to strike and the reception of the Exhibit marked 
for identification as Board’s Exhibit 29 are re- 
served. 

Mr. Clark: Very well; thank you. [2334] 
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Q. (By Mr. Clark) Mr. Botts, during your 
cross examination by Mr. Mouritsen on last Satur- 
day morning, you testified in effect that the only 
dates you furnished on the copy of Board’s Ex- 
hibit No. 11, being the membership list, were those 
concerning which applications had been made in 
your presence on the night of the barbecue at the 
Reden ranch. 

Do you remember that testimony ? 

A. I remember it. 

Q. Will you please tell us when that barbecue 
took place? 

A. On the evening of October 18th, I believe, 
1938. 

Q. What year? A. 1938. 

Q. And was that the barbecue to which you were 
referring when you made answer to Mr. Mouritsen’s 
questions in that regard, namely, the barbecue of 
October, 1938? : 

A. The question isn’t quite clear. 

Mr. Clark: I will withdraw it. 

@. And was that the barbecue to which you were 
referring on Saturday morning in answering Mr. 
Mouritsen’s questions ? 

Mr. Mouritsen: May we have the statement 
made to the witness so he won’t be misled ? 

Mr. Clark: J did in the prior question. May I . 
have the prior question, please? 

Trial Examiner Lindsay: Yes. Read the prior 
question. [2335] 
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(The question referred to was read by the 
reporter, as set forth above.) 


Mr. Clark: Read the question before that. 
(The question referred to was read by the 
reporter, as set forth above.) 


Q. (By Mr. Clark) When you told Mr. Mourit- 
sen on your cross examination that certain member- 
ship applications were taken in your presence, and 
that those were the ones which you had furnished 
specific dates for on the copy of Board’s Exhibit 
11, am I correct in stating that you were referring 
to the barbecue at Reden’s ranch on October 18th, 
1938 ? 

A. That is correct; the meeting at Reden’s ranch 
on October 18th, 1938. 

Q. Now, with respect to the amounts which 
Board’s Exhibit 14-B indicate—withdraw that. 

With respect to the amounts which Board’s Ex- 
hibit 14-A and 14-B indicate were paid by the As- 
sociated Farmers of Kings County, Inc. for barbe- 
cues, would you please tell us whether or not the 
first amount paid included the purchase of this 
equipment we have been discussing ? 

A. That is the benches and seats? 

Q. Yes. 

A. I believe that is correct. It included that 
amount. 

Q. All right. 

And then from time to time, later, were there 
further bills [2336] which were paid for that 
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equipment which hadn’t come in at the time you 
made out the financial statement of November 22nd, 
1938 ? 

A. Some of the bills were paid subsequent to 
November 22nd. 

Q. Am I correct in stating, then, that the figure 
$500.39 which appears on Board’s Exhibit 14-B 
is the total cost to the Associated Farmers of Kings 
County, Inc. for the two barbecues you have men- 
tioned, namely, that of October 18th, 1938, and the 
one in the middle of February, 1939, plus the cost 
of equipment which you purchased for the purpose 
of holding those barbecues ? 

A. I believe that is correct; the figure given here, 
$500.39, was arrived at on a difierent date than 
November 22nd, which appears on the other. 

Q. All right. 

But the thing I am after is this: Are the items 
which that figure covers the cost of the two barbe- 
cues I have mentioned, plus the equipment which 
you still have? 

A. Ibeheve so. I believe that is correct. 

Q. On your cross examination, Mr. Botts, by Mr. 
Mouritsen, with respect to Board’s Exhibit 29 for 
identification, you were asked whether an examina- 
tion of that document refreshed your recollection 
with respect to whether or not Mr. Harrv Lee Mar- 
tin’s name had been mentioned at the Executive 
Committee meeting of January 28th, 1939, held at 
Peden’s Cafe in Hanford. [2337] Do you remem- 
ber that question being asked ? 
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A. Yes, I remember the question being 
asked. [2338] 

Q. And I believe you answered that your recol- 
lection was refreshed in that connection ? 

A. Yes, sir. 

Q. Will you please tell us what you mean by 
that ? 

A. I mean 

Mr. Mouritsen (Interrupting): Objected to as 
already asked and answered. 

Mr. Clark: I submit it. 

Trial Examiner Lindsay: He may answer. 

The Witness: I mean I am absolutely sure that 
no mention of Harry Lee Martin was made at that 
meeting. 

My. Clark: All right. 

Q. Now, am I also correct in stating that no 
mention of Harry Lee Martin’s name was likewise 
made—withdraw that. 

Am I also correct in stating that no mention of 
Harry Lee Martin was made at the directors’ meet- 
ing of January 26th? 

Mr. Mouritsen: Objected to as leading and sug- 
gestive. 

Mr. Clark: It is redirect examination. I will 
withdraw the question. 

Q. Will you state whether Harry Lee Martin's 
hame was mentioned at the directors’ meeting of 
January 26th, two days prior to the executive com- 
mittee meeting ? 
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A. It was not mentioned, and to my recollection 
it has never been mentioned; the name of Harry 
Lee Martin has never been mentioned previous to 
this barbecue on the Salyer ranch [2339] of Jan- 
uary 30th. 

Q. I see. 

What do you mean by that, please? 

Mr. Mouritsen: I will move to strike that part 
of the question as not in response to the answer on 
the ground it is not responsive in that—— 

Mr. Clark (Interrupting): It may go out, Mr. 
Examiner, and let me have the question again and 
the answer. 

Trial Examiner Lindsay: Yes, read the question 
and answer. 

(The record referred to was read by the 
reporter, as set forth above.) 


Mr. Clark: The answer may go out. 

May I have the answer to that question, please? 

The Witness: His name was not mentioned. 

Myr. Clark: All right. 

@. Then am I correct in stating, Mr. Botts, that 
the first you heard about Harry Lee Martin speak- 
ing at any barbecue was when you saw him there 
at the Salyer ranch on the evening of January 30th? 

A. That is correct. 

Q. By the way, had you known Mr. Martin prior 
to this time? A. I have. 

Q. Will you please tell us whether or not he is 
engaged in farming in this community? [2340] 
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Mr. Mouritsen: Objected to as incompetent, 1r- 
relevant and immaterial. 

Mr. Clark: Well, I think it is quite pertinent, 
Mr. Examiner, so long as he is a man of mystery. 

Trial Examiner Lindsay: He may answer. 

The Witness: I have never known of him in that 
connection previous to this barbecue of January 30, 
1938—1939. 

Q. (By Mr. Clark) Did you know whether or 
not he represented any financial institution in Los 
Angeles which owns a ranch or ranches here in this 
vicinity ? 

A. I learned it afterwards. I didn’t know it 
previous to that meeting. 

Q. I see. oan 

Now, just so we may be sure about it, Mr. Botts, 
I want to ask you again whether you personally 
took any part whatsoever in the events which have 
been described in this case as having occurred at 
the Boswell plant on the morning of January 30th. 

Mr. Mouritsen: Objected to as already asked 
and answered. 

Mr. Clark: Not by me. 

Trial Examiner Lindsay: He may answer. 

The Witness: No, I had no connection with it. 

Mr. Clark: All right. 

Q. And did you have any connection whatsoever 
with those [2341] events in your capacity as secre- 
tary of the Associated Farmers of Kings County, 
Incorporated? 

A. Can I have that question read? 
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(The question referred to was read by the 
reporter, as set forth above.) 


The Witness: The event—referring to-—— 

Q. By Mr. Clark (Interrupting): I mean at 
the Boswell plant on the morning of January 30th. 

A. No, I had no connection with it. 

Q. And so far as you know, did any other of- 
ficer of the Associated Farmers of Kings County 
have any connection with asking the pickets to 
leave the Boswell plant on the morning of January 
30th ? 

A. No, not to my knowledge. 

Q. Will you state whether or not the Associated 
Farmers of Kings County, Incorporated, in any 
way, manner, shape or form had anything to do 
with asking the pickets to leave the Boswell plant 
on the morning of January 30, 1939? 

A. They had nothing to do with it as far as I 
know. 

Mr. Clark: Very well. That is all. 


Recross Examination 

Q. (By Mr. Mouritsen) Now, Mr. Botts, you 
understand the sanctity of the oath you have taken 
in this regard, is that correct? 

A. I do. [2342] 

Q. And you realize that if a man makes a wilful 
misstatement of the facts or if he wilfullv withholds 
information that he has, he is subject to prosecu- 
tion ? 

Mr. Clark: I object to that on the ground it is 
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absolutely uncalled for with respect to this or any 
other witness, and is an improper way of address- 
ing a witness. He is presumed to speak the truth 
and if he doesn’t, everybody knows that he has to 
suffer the consequences. 

Mr. Mouritsen: Well, I just want the witness to 
understand the matter. 

Mr. Clark: That doesn’t add anything. 

Trial Examiner Lindsay: He may answer the 
question. 

The Witness: What was the question referred 
to? 

(The question referred to was read by the re- 
porter, as set forth above.) 


The Witness: I do. 

Mr. Clark: I object to that as improper recross 
examination. 

Trial Examiner Lindsay: He may answer. 

Q. (By Mr. Mouritsen) Now, I will direct your 
attention to page 2292 of the official transcript for 
June 10, 1939, volume 17. 

Trial Examiner Lindsay: May I just make one 
short statement ? 

It is difficult to properly pass upon objections 
when not [2343] made at the proper time. Now, 
after a question has been answered, the proper 
thing to do if you wish to preserve the record is to 
make a motion to strike. Now, L have ruled that 
he may answer that question, and I believe he did 
answer it, and subsequent to the answer vou made 


2792 National Labor Relations Board 


(Testimony of Harold E. Botts.) 
a second objection, Mr. Clark, so the record—— 
[2344] 

Mr. Clark (Interrupting): I didn’t mean to, and 
I will withdraw it if there is a second objection in 
there. I simply—well, may I have the page of the 
transeript you are referring to, Mr. Mouritsen ? 

Mr. Mouritsen: Page 2292, line 21, beginning at 
line 21. 

Do you have it, Mr. Clark ? 

Mr. Clark: Yes, line 21. 

Mr. Mouritsen: Beginning with line 21. 

Q. Now, at that time, Mr. Botts, I asked you 
the question: 

‘‘Now, Mr. Botts, I will ask you if at that time 
it wasn’t discussed that Mr. Harry Lee Martin 
would be a later speaker for the Associated Farm- 
ers ?”’ 

Answer by yourself: ‘‘I don’t recall that.’ 

Mr. Clark (Interrupting): May I have the wit- 
ness’s attention called to the time this is directed to? 

Trial Examiner Lindsay: It is directed to him 
in the record there. 

Mr. Clark: There is nothing in it to indicate the 
time. Let us have it. 

Mr. Mouritsen: If I can have an opportunity 
to read the transcript without being continually 
interrupted, Mr. Examiner, I can complete the ex- 
amination of this witness in short order. But 
counsel continuously breaks in and makes state- 
ments and interrupts, and I can’t do a thing. 


? 
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Trial Examiner Lindsay: Now, I think in all 
fairness that [2345] the record is there, and T would 
like to have the record read without statements be- 
ing made in the presence of a witness. 

Now, if you wish to object to reading the record, 
that is another matter. 

Mr. Clark: I have no objection to it. I simply 
wanted the time indicated. 

Mr. Mouritsen; Well, I will continue with the 
reading of it. : 

Trial Examiner Lindsay: Read the record as 
it is. 

Q. (By Mr. Mouritsen) The question from my- 
self to you: 

“Q. Now, Mr. Botts, I will ask you if at that 
time it wasn’t discussed that Mr. Harry Lee Martin 
would be a later speaker for the Associated Farm- 
ers ?”’ 

By yourself: 

‘A. [don’t recall that. I would say no if I was 
to be definite, but I wouldn’t want it to be definite. 
I don’t think Harry Lee Martin’s name was men- 
tioned.’’ 

Now, as I recall the testimony at that time, it was 
with reference to this meeting of January 28th, 
1938, at Peden’s Cafe—and I will ask counsel if he 
won’t stipulate that that is the context ? 

Mr. Clark: Yes, I think that is right. 

® (By Sit. Mouritsen) Now, I will ask you if 
you recall giving that testimony that I read to you, 
on Saturday morning, June 10th, 1939? [2346] 
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Mr. Clark: Now, before the witness is called 
upon to answer that question, Mr. Examiner, I sug- 
gest that counsel follow the proper method of im- 
peaching the witness, and that is to show him the 
testimony upon which he is being questioned so he 
has a chance to examine it. 

Trial Examiner Lindsay: Yes; he may do that. 

Mr. Mouritsen: I will accept Mr. Clark’s sug- 
gestion. 

Q. Now, Mr. Witness, I indicate to you on page 
2292 the portion of the testimony that I just read 
to you, and it continues over on page 2293 to line 
1—and disregard the crowsfeet. 

Do you recall giving that testimony on Saturday 
morning ? A. Ido. [2347] 

Q. (By Mr. Mouritsen) Now, with reference 
to Harry Lee Martin’s name, I believe you stated 
that your recollection was refreshed in that regard 
by my showing you Board’s Exhibit 29 for identifi- 
cation, the article contained therein, is that correct ? 

A. Yes. 

Q. Now, was that the only thing that refreshed 
vour recollection with reference to Harry Lee Mar- 
tin, that is, my showing you the article in Board’s 
29 for identification ? 

A. Was that the only thing? Was that the ques- 
tion? 

Q. That is, as I understand it, the question. 

A. No, I wouldn’t say that was the only thing. 

My. Mouritsen: I think that is all. 
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Mr. Clark: No further questions. 
Trial Examiner Lindsay: That is all. 


(Witness excused. ) 


Mr. Clark: Mr. Examiner, we will call Mr. Mou- 
ritsen, please, on behalf of all respondents. 


— 


FRANK A. MOURITSEN 
called as a witness by and on behalf of all respon- 
dents, having been first duly sworn, was examined 
and testified as follows: 


Direct Examination 

Q. (By Mr. Clark) Myr. Mouritsen, you are an 
attorney at law, [2348] of course? 

A. Yes, Mr. Clark? 

Q. And you are employed by the National Labor 
Relations Board, are you? A. That is correct. 

Q. And will you please state whether or not you 
have been in active charge of the preparation and 
presentation of the case which is now on trial be- 
fore the Examiner? 

A. Well, in general, yes. I have had part of the 
preparation of the case. 

(ye I see. 

T am correcting stating, am I not, that you have 
during the trial examined Mr. W. R. Johnston, one 
of the witnesses produced on behalf of the Board, 
that is, on the stand? 

A. Yes. I recall examining Mr. Johnston. 

Q. Will vou please tell us whether or not prior to 
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June 5, 1939, which I believe is a week ago today 
you discussed this case In any manner whatsoever 
with the witness Johnston. 

A. (Pause) I am not certain in that regard, 
Mr. Clark. As I told you before, I have had only 
part of the preparation. You see, the usual pro- 
cedure in investigating these cases is that a field 
examiner first appears upon the scene and talks 
with the people preferring the charges, and also 
talks with the employer in order that he may obtain 
a fair and impartial picture. He often takes state- 
ments from witnesses that are [2349] later turned 
over to me. 

Now I don’t—whether Mr. Johnston talked with 
me before that time or whether he merely talked 
with an Examiner, I am not certain. I have Mr. 
Jolnston’s statement. I don’t know whether it is 
dated or not. 

Q. All right. 

Now, let me direct your attention, Mr. Mouritsen, 
to the record in this case which shows that Mr. 
Johnston testified on behalf of the Board on May 
19th of this year, which is now some four or five 
weeks ago, and that on that occasion he was ex- 
amined, that being the first time he was called to 
the stand. 

Can you tell us whether or not, or do you have 
anything other than what you have just given us 
with respect to whether or not vou talked to My. 
Johnston prior to that time? 

A. Mr. Clark, in that respect I will state that 
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I have no definite recollection of talking with Mr. 
Johnston. However, in view of the fact that I 
invariably go over my case with each witness and 
in view of the fact that I cross examine him as to 
any statement that he has made, I would say that 
before that time I had talked with Mr. Johnston. 

Q. Very well. 

Now, am I also correct in stating that on that 
occasion, that is, when Mr. Johnston took the stand 
in this case on May 19, you examined him from a 
statement which had thereto- [2350] fore been fur- 
nished to you by some representative of the Board? 

A. Well, now, I am afraid I don’t get that ques- 
tion. 

Mr. Clark: May I have it read back, Mr. Ex- 
aminer ? 

Trial Examiner Lindsay: Yes. 

(The record referred to was read by the re- 
porter, as set forth above.) 


The Witness: Yes, that is correct. 

Q. (By Mr. Clark) And can you tell us whether 
or not, Mr. Mouritsen, Mr. Johnston had talked to 
that representative who procured the statement 
prior to the time you put him on the stand, here? 

A. Of course, Mr. Clark, that would be based 
also on hearsay, and I have heard you object very 
strenuously to the introduction of that type of evi- 
dence, but | would say he probably did talk. 

Q. Have vou the statement here? 

A. I believe I have. 
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Q. May I have the date of it, if it has a date. 
I don’t care to look at it. 

A. They are in the other folder, Mr. McTernan, 
labeled ‘‘Statement of witnesses. ”’ 

Mr. MeTernan: It is not dated. 

The Witness: Wiull you show it to Mr. Clark, 
please, Mr. MeTernan? [2351] 

(The document referred to was passed to Mr. 
Clark.) 


Q. (By Mr. Clark) Do you know who took this 
statement ? 

A. That I don’t, Mr. Clark. I may have taken 
it myself or it may have been taken by one of the 
field examiners who made the examination that led 
to this hearing. 

Q. All right. 

At any rate it was taken some time previously to 
May 19th when Mr. Johnston took the stand and 
testified ? A. That is correct. 

Q. Now, between that time, Mr. Mouritsen, and 
June 5th, which is a week ago last Monday, and at 
which time Mr. Johnston was recalled as a witness 
for the Board, do you know whether you talked 
further with him concerning this case? 

A. With reference to that, Mr. Clark, my im- 
pression is that I did not. I do recall that at the 
time that Mr. Farr and Mr. Johnston were called 
I believe I made the statement that we were calling 
them out of order in order that thev could take em- 
ployment elsewhere. Now as I recall, Mr. Farr and 
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Mr. Johnston left immediately after they testified 
and were employed some place in Hanford, I be- 
lieve. I then wrote to Mr. Farr who had an ad- 
dress there, who left me his address, and asked 
when Mr. Johnston could return for the Associated 
Farmers’ part of the case. 

oO, I see. 

A. And my impression is that I only saw him on 
the morning on which he testified the second time, 
which I believe you [2352] said was June 5, 1939. 

At that time, I believe my only conversation with 
him was ‘‘Are you prepared to go on at this time,”’ 
or “Can we take you at this time,’ or something 
of that sort. 

Q. So far as you recollect now, you didn’t dis- 
euss his testimony with him at that particular time? 

A. No, I don’t believe I did. 

©. Al) right. 

Do you know where Mr. Farr and Mr. Martin 
are employed in Hanford? 

A. Well, I think, Mr. Clark, Tt would have to 
object to that as an immaterial question. I do have 
it, but I don’t think it would serve any purpose in 
revealing it to vou. There have been people in this 
case who have been discriminated against or have 
been treated differently than im an ordinary way, 
because of Union membership. 

Mr. Clark: I will ask that that go out, Ma. Ex- 
aminer. 

Trial Examiner Lindsay: It may stand. 
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Mr. Clark: As a conclusion of this witness. 

Trial Examiner Lindsay: The objection is sus- 
tained. 

Mr. Clark: May the answer go out? There was 
a motion to strike. 

Trial Examiner Lindsay: I understand. There 
was also an objection to answering. 

Mr. Clark: I see. 

Trial Examiner Lindsay: Made by the witness 
himself and [2353] 

Mr. Clark (Interrupting): And you are sus- 
taining Mr. Mouritsen’s objection ? 

Trial Examiner Lindsay: I sustained his objec- 
tion. 

Mr. Clark: Then may the answer go out? 

Trial Examiner Lindsay: Yes. 

Mr. Clark: Very well. 

I will be just one minute, Mr. Examiner. I am 
trying to find some testimony here. 

Now, I call to the Examiner’s attention with re- 
spect to the last question which asked for the place 
of employment of Mr. Jobnston and Mr. Farr, the 
fact that on May 19th, 1939, Mr. Johnston in re- 
sponse to this question put by me, testified as fol- 
lows—this is on page 230 of the transcript, line 
15—— 

“Q. (By Mr. Clark) Mr. Johnston, are you 
employed at the present time? ‘A. What? 

‘“Q. Are you employed at the present time? 

7x) No, sit.” 
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I just want your Honor to have that in mind in 
ruling on my request made of Mr. Mouritsen to 
give us the place where the gentleman apparently is 
now employed so as to find out if he was employed 
at the time he testified. 

The Witness: I will withdraw my objection, Mr. 
Clark, and answer that I don’t know; that the only 
address that Mr. Farr left me, as I recall, was Gen- 
eral Delivery, Mendota. [2354] 

Q. (By Mr. Clark) I see. 

You do know that he is employed now, and that 
is the reason you let him go at the time he first 
testified, I think you said? 

A. I let him go for the purpose of taking up this 
employment. 

Mr. Clark: Isee. Now, I suggest if your Honor 
will take the noon recess I can locate the testimony 
given by Mr. Farr that I want to examine Mr. 
Mouritsen on. 

Trial Examiner Lindsay: Yes. 

Off the record. 

(Discussion outside the record.) 

Trial Examiner Lindsay: We will adjourn until 
2:00 o’clock. 

(Thereupon, at 12:05 o’clock P. M., a recess 
was taken until 2:00 o’clock P. M. of the same 
date.) 2355 ] 


After Recess 


(Whereupon, at 2:00 o’clock p. m., the hear- 
ing was resumed, pursuant to the recess.) 
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Trial Examiner Lindsay: Hearing called to 
order. 

Mr. Clark: The respondents are ready, Mr. Ex- 
aminer. 

Mr. Mouritsen: Ready for the Board, Mr. Ex- 
aminer. 


FRANK A. MOURITSEN 


the witness on the stand at the time of recess, hav- 
ing been previously duly sworn, resumed the stand 
and further testified as follows: 


Direct Examination 
(Continued ) 

Q. (By Mr. Clark) Now, Mr. Mouritsen, will 
you please state whether or not you know where 
Mr. Farr was working—withdraw that. 

Will you please state, if you know, where Mr. 
Farr was working on May 22, 1939, when he testi- 
fied in this case? 

A. Did he testify on the 22nd of May? 

Q. Yes. The record shows that he testified on 
May 22, 1939. 

A. Here is my recollection as to that—— 

Mr. Clark (Interrupting): Page 300, Mr. Me- 
Ternan. 

The Witness (Continuing): At the beginning, on 
or about May 18th, at the time we started the case, 
Mr. Farr and Mr. Johnston came to me and told 
me that they were just about to secure em- 
ployment. [2356] 
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Q. (By Mr. Clark) I see. 

A. And in order that it might not be interrupted 
by having them recalled, since the place, I think 
Mendota, is about 100 miles away, that if I could 
take them at that time, put them on right at the 
beginning of the case, they would appreciate it. I 
think that was the statement I made at the time. 

Q. All right. 

A. In other words, they were just going to take 
employment at that time. 

Q. I see. 

And did you know where Mr. Farr has been 
employed since that time? 

A. No, I don’t, other than it is near—I suppose 
—Mendota, since that where he picked up his mail. 

Mr. Clark: That is all. 


Cross Examination 

Q. (By Mr. MeTernan) Was Johnston em- 
ployed on May 19th when he testified here? 

A. Mv information was that he was not, that he 
wanted to be put on at that time in order that he 
might subsequently take this employment that he 
had secured. 

Q. The same applies to Mr. Farr? A. Yes. 

Mr. MeTernan: That is all. 

Mr. Clark: No further questions. 


(Witness excused.) [2357] 


Mr. Clark: Now, Mr. Examiner, as a part of the 
Associated Farmers’ case, that is, the Associated 


2804 National Labor Relations Board 


Farmers of Kings County, I would like to be sworn. 
Mr. Mouritsen: I will waive the oath with ref- 
erence to Mr. Clark, Mr. Examiner. 
Mr. Clark: J would rather take it. 


WEBSTER V. CLARK 
called as a witness by and on behalf of the Associ- 
ated Farmers of Kings County, Inc., having been 
first duly sworn, was examined and testified as fol- 
lows: 
Direct Examination 

The Witness: Myr. Examiner, my name is Web- 
ster V. Clark. I am attorney at law and have been 
admitted to practice in all of the courts of this State 
since 1924, that is, for the past fifteen years; also 
in the Federal Courts, that is, the United States 
District Court for the Northern and Southern Dis- 
tricts of California and on motion in the United 
States District Court for the District of Oregon. 

I also have conducted litigation, or rather done 
law work, in the State of Pennsylvania. 

My office is at 111 Sutter Building in San Fran- 
cisco, and I am a member of the firm of Rogers and 
Clark. 

On last September, September of last year, J com- 
pleted a three-year term representing the City and 
County of San Francisco on the Board of Governors 
of the State Bar of this [2358] State. 

I would like to state for this record, Mr. Exam- 
iner, and directing my testimony particularly to the 
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afternoon of Friday, June 2nd of this year, which 
was a week ago last Friday, that so far as I re- 
member I was never present at any conversation 
held between Mr. Bill Boswell, Lloyd Liggett, For- 
rest Riley, E. C. Salyer, and myself and Mr. Painter 
of my office and that at no time in my hearing did 
Mr. E. C. Salyer state, in substance or effect: ‘“L 
really got them told, didn’t 1?”? Nor did My. Sal- 
yer say, in substance or effect, ‘‘We all tell the same 
story and the case will have to go just as we tell it,’’ 
nor did Mr. Lloyd Liggett state in my hearing, in 
substance or effect, ‘‘I am going to get up and tell 
the same story that you guys told and get plenty 
tough with them,’’ nor did any one of those people 
nor anyone else at that time or place or at any 
other time laugh as the result Of “aby euch sire 
marks. [2359] 

What did happen, and of which I have a very 
clear recollection on, was that after Mr. Salyer 
testified and your Honor ordered a recess during 
the afternoon of Friday the 2nd, I believe it is, 
June 2nd, I stepped out In the yard in front of the 
hall and there was grouped there indiscriminately 
men who had testified in support of the Union in 
this case, and also people who were identified with 
the Respondent side of the case. T don’t remember 
whether L saw Mr. Winslow, but I think that I can 
be certain that there were certainly members of 
the Union standing quite close to me. 

{ walked up to Mr. Wilham Boswell who, as L 
understand it, is the head of the cattle department 
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of the Boswell Company, and simply to talk with 
him, and he at that time introduced me to his son, 
and asked me to a barbecue luncheon which was 
being given the following day, Saturday, at the 
Reden ranch for a youngster’s organization called 
the Future Farmers, which, he said, would be two 
or three hundred youngsters there; and he asked 
me to come if I wasn’t doing anything. 

I told Mr. Boswell that I hoped to catch the 11:00 
o’clock train out for San Francisco, and that in the 
event I didn’t catch it, 1f we were held up here and 
I felt well enough to go, I would come to the Reden 
ranch. 

At that moment I distinctly remember E. C. Sal- 
yer, who had just been on the stand, coming up 
and taking me by the arm and saying in substance 
to me that it might look foolish, but [2360] he ac- 
tually couldn’t remember the persons present or 
concerning the matters on which he was being ques- 
tioned. And in response to that, I said to Salyer 
in an ordinary tone of voice, so that anyone could 
hear, in substance: ‘‘Well, that is all right, E. C.; 
you do the best you can and you will be all right.” 

Now, that is what actually happened and that is 
all that happened, and if Mr. Winslow had any other 
understanding, he is simply mistaken. 

You may cross examine. 

Mr. Mouritsen: No questions. 


(Witness excused.) 
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Mr. Clark: Mr. Painter, please? 

Mr. Mouritsen: I will waive the oath, Mr. Ex- 
aminer. 

Mr. Painter: I will take it. 


JOHN PAINTER 


a witness called by and on behalf of the Respondent, 
Associated Farmers of Kings County, Inc., being 
first duly sworn, was examined and testified as fol- 
lows: 

Direct Examination 

Q@. (By Mr. Clark) Mr. Painter, am I correct 
in stating that you are a duly admitted attorney at 
law in all of the courts of this State? 

A. That is correct. 

Q. You are likewise admitted to the Umited 
States District Court for the Northern District of 
California? [2361] mw ‘Vhs right, 

Q. And are you employed by my office, namely, 
Rogers and Clark of San Francisco ? A. Iam. 

Q. And have you been associated with me in the 
trial of this case? 

A. Ihave been so connected. 

Q. Directing your attention to the afternoon 
recess on Friday, June 2nd, in this matter, I will 
ask you whether you were present at any time dw- 
ing that recess at any conversation between Bill 
Boswell, Lloyd Liggett, Forrest Riley, Ef. C. Salyer, 
myself and vourself? 
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A. I don’t recall any conversation with that 
group. [2362] 

Q. At any time during that recess, Mr. Painter, 
will you please tell us whether Mr. E. C. Salyer 
said in your hearing in substance or effect, ‘‘I really 
got them told, didn’t I?’’ 

A. No such statement was made within my hear- 
ing at any time. 

Q. And will you please tell us whether or not at 
that time and place My. Salyer stated in substance 
or effect, ‘‘We all tell the same story and the case 
will have to go just as we tell it?”’ 

A. No such statement as that was made in my 
hearing at any time. 

@. Will you please state whether or not at that 
time or place in your hearing Mr. Lloyd Liggett 
stated in substance or effect, ‘‘I am going to get up 
and tell the same story that you guys told and get 
plenty tough with them ?’’ 

A. No such statement as that was made at any 
time within my hearing. 

Q. Will you please state to the Examiner what 
vou heard at the recess on Friday, June 2nd, if it 
is material ? 

Go ahead and tell us. 

A. I don’t reeall any particular conversation at 
that recess. I don’t recall being within a group of 
all of those people. It may be possible that I 
talked with some of them, and I couldn’t repeat my 
conversation, but I do know that no such conversa- 
tion as that was ever—ever took place in my [2363] 
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hearing at that time or at any other time during 
this trial. 

Mr. Clark: You may cross examine. 

Mr. Mouritsen: No questions. 

Mr. Clark: That is all. 


(Witness excused.) 


Mr. Clark: With respect to Mr. William Bos- 
well on the same subject matter, Mr. Examiner, and 
with the exception of the motion to strike which 
was reserved this morning, that completes the de- 
fense of the Associated Farmers of Kings County. 
With respect to the balance of the case, I would like 
to make this statement: hat where evidence bears 
upon the credibility of witnesses, anything of that 
sort, I intend that that evidence shall apply equally 
to the Associated Farmers’ case. 

My statement that this completes the defense of 
the Associated Farmers means really that this is all 
of the direct evidence we are going to put on in 
support of the Farmers with one exception, which 
I just forgot. I would lke to call Mr. Robinson, 
please. 

Trial Examiner Lindsay: You are recalling Mr. 
Robinson. 

Mr. Clark: I am calling him as a witness on this 
phase of the case, yes. 
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LOUIS T. ROBINSON 


recalled as a witness by and on behalf of the As- 
sociated [2364] Farmers of Kings County, Ince., 
having been previously duly sworn, was examined 
and testified further as follows: 


Direct Examination 

Q. (By Mr. Clark) Mr. Robinson, you have 
been sworn in this case before, haven’t you? 

A, Yes, sim 

Q. Will you please state whether or not J. G. 
Boswell Company, one of the respondents in this 
proceeding, owns the Reden ranch? 

A. They do not. 

Q@. Am I correct in stating that the Boswell 
Company does have a lease on the ranch ? 

A. The Boswell Company leases this ranch for 
a cattle range. 

QO. All aie. 

Now, at the Boswell ranch are there any buildings 
or equipment which ordinarily would not be present 
on a cattle ranch? 

Mr. Mouritsen: May the time be fixed ? 

Q. (By Mr. Clark) Now, and through all of the 
time we have discussed in this case. 

A. You ave referring to the Reden ranch? 

Qa Yes; claim: 

A. My. Reden had a duck elub at the ranch, and 
there was rather a club house, and quite a lot of 
equipment there for [2365] that need. 

Q. For entertainment? A. Yes, sir. 

Q. And will you please tell us whether there has 
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been any practice followed since we will say—well, 
take July Ist of last year, which I think is the first 
date of any importance in the present proceeding, 
with respect to allowing different organizations to 
use the ranch for barbecues? 

A. Mr. Reden had been in the habit of doing 
that, and we continued the practice. 

Q. May I have that answer again? 

A. Mr. Reden had been in the habit of doing 
that, and we continued the practice. 

Q. Can you state the names of any organizations 
which have been allowed to have barbecues at the 
Reden ranch since the first of the present year? 

A. Since the first of the present year? 

Q. Yes. Take the year 1939. 

Mr. Mouritsen: Objected to as immaterial. 

Mr. Clark: I simply want to show the practice, 
Mr. Examiner, because there is some inference that 
the fact that the Associated Farmers’ barbecue was 
held at the Reden ranch somehow ties in the Bos- 
well Company. There was a question asked on that. 
That is the purpose of this. 

Trial Examiner Lindsay: Well, he may an- 
swer. [2366] 

The Witness: 1939—I believe I just recall that 
what I know as the 4-H Club, a group of boys, were 
allowed to have a barbecue there; the peace officers 
held a barbecue there, and the Corcoran Social Club 
known as the Uplifters, held a barbecue. 

Q. (By My. Clark) And then in the fall of 
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1938, am I correct in stating that the Associated 
Farmers held a barbecue there? 

A. The Associated Farmers had a barbecue there, 
and the Company 

Mr. Mouritsen: I object to this as a voluntary 
statement on the part of the witness. He has an- 
swered the question. 

Mr. Clark: The Associated Farmers had a bar- 
becue there, was that the answer ? 

Mr. Mouritsen: Yes. 

@. (By Mr. Clark) In addition to that, am I 
correct in stating that the Boswell Company em- 
ployees had held barbecues there on various oc¢a- 
sions ? 

A. The Company gave a barbecue for all of its 
employees and their families. This was a kind of 
a compliment to the Company baseball team. 

©. All rene 

On anv of those occasions, was any charge made 
by the Company to any of these organizations for 
the use of the ranch? A. None watever. 

My. Clark: That is all. [2367] 


Cross Examination 

Q. (By Mr. Mouritsen) I believe you stated 
the Reden ranch is now under lease by the Boswell 
Company ? A. That is correct. 

Q. And how long has it been leased by the Bos- 
well Company? 

A. Two or three vears. I don’t remember. 

Q. Who is the head of operations for vour Com- 
pany at that ranch? A. W. W. Boswell 
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Q. Do you have a foreman at the ranch itself ? 

A. We usually keep a caretaker there, and a 
cowboy, if we have cattle. 

Q. I see. 

A. I don’t know whether he is there or not. 

Q. But it isn’t—you don’t operate it as you do 
some other farms where you carry on farming op- 
erations, is that correct? 

A. We have no farming operations at all there. 

Mr. Mouritsen: I think that is all. 

Mr. Clark: No further questions, Mr. Robinson. 


(Witness excused. ) 


Mr. Clark: I will repeat, Mr. Examiner, with the 
exception of Mr. Boswell that completes the direct 
showing as far as the Associated Farmers of Kings 
County is concerned, and I again state that I would 
like it understood, however, that as to the evidence 
that comes in respecting the balance of the case, 
any- [2368] thing bearing upon the credibility of 
witnesses, or anything relevant to the Associated 
Farmers’ case, is intended by me to be relied on 
in defense of that case. 

Mr. Mouritsen: How about Mr. Botts? 

Mr. Clark: I will turn him over to you. He 1s 
here, and so are the checks and so is the form of 
application. 

T don’t think Mr. Botts’ cross examination was 
completed, Mr. Examiner, because there were cer- 
tain demands left with us to comply with during the 
noon hour. 
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Mr. Mouritsen: Then could we recall Mr. Botts 
at this time? 

Trial Examiner Lindsay: I have one question I 
would like to ask Mr. Robinson. 

There is nothing provided in your lease with the 
owner of the Reden ranch to the effect that you must 
grant those privileges to hold various types of en- 
tertainment upon that ranch, is there? 

Mr. Robinson: I didn’t make the lease, Mr. Ex- 
aminer, and have never read it, but I am satisfied 
that there is nothing in there to that effect. 

Trial Examiner Lindsay: There is nothing in 
there, you say? 

Mr. Robinson: Nothing in there requiring us to 
do that. 

Trial Examiner Lindsay: All right. 

Mr. Clark: Mr. Botts. [2369] 


HAROLD E. BOTTS 


recalled to the stand by and on behalf of the Re- 
spondent, Associated Farmers of Kings County, 
Ine., having been previously duly sworn, was fur- 
ther examined and testified as follows: 


Cross Examination 
(Continued ) 

Q. (By Mr. Mouritsen) Now, Mr. Botts, when 
vou were on the stand this morning, you were re- 
quested to bring to the hearing all cancelled checks 
of the Associated Farmers of Kings County, Ine. 
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from the beginning of that organization until the 
present time. 

Do you have those cancelled checks with you? 

A. I have turned them over to Mr. Clark. 

Mr. Clark: I will state for the record, Mr. 
Mouritsen, that I have here what purports to be 
all the cancelled checks of the Associated Farmers 
of Kings County, Inc. from the beginning of the 
organization up to the present time, the exact dates 
being October 19th, 1938 up to and including June 
Tth, 1939. [2370] 

Trial Examiner Lindsay: May I off the record 
make a suggestion ? 

Mr. Clark: Yes. 


(Discussion outside the record. ) 


Trial Examiner Lindsay: On the record. 

Mr. Clark: Also in connection with the demands 
made this morning upon Mr. Botts, I will now hand 
to counsel a form of application for membership 
of the Associated Farmers of Kings County, Inc., 
a blank which I have just removed from a book con- 
taining similar blank applications handed me by 
Mr. Botts. 

Those are all the same in the book? 

The Witness: Yes, all printed at the same time. 

Mr. Mouritsen: May the blank that counsel has 
handed to me be marked Board’s 30 for identifica- 
tion ? 
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(Thereupon the document above referred to 
was received and marked as Board’s Exhibit 
No. 30 for identification. ) 


Q. (By Mr. Mouritsen) Now, Mr. Botts, I will 
show you a document that has been marked Board’s 
Exhibit 30 for identification, and ask you if that is 
the application blank used by the Associated Farm- 
ers of Kings County, Inc., from November 1938 to 
the present time? 

A. That is the same form. I believe there is 
another of a different print that has, in substance, 
this additional information: ‘50 cents of the 
amount paid will apply to a year’s subscription to 
the Associated Farmers publication.’’? [2371] That 
is the only difference. 

Q. Well, during the year 1938 isn’t it true that 
you used application blanks that were considerably 
larger than Board’s Exhibit 30 for identification 
and were yellow in color? 

A. Not to my recollection. 

(). Well now, just how long have you been using 
Beard’s 30 for identification ? 

A. I ordered those printed—offhand I would 
sav some time around the 10th of October. 

Mr. Clark: Of last year? 

Q. (By Mr. Mouritsen) Of what year? 

A. 1938, and the second group was ordered 
printed some time, I would say, in the month of 
February—near the month of February. 

Q. Of 19—— 
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A. (Interrupting) 1939, both printed locally. 
Mr. Mouritsen: I will offer Board’s 30 for iden- 
tification in evidence. 
Mr. Clark: Objected to on the ground it is in- 
competent, irrelevant and immaterial. 
Trial Examiner Lindsay: Board’s 30 may be 
received. 
(Thereupon the document above referred to 
was received and marked as Board’s Exhibit 
No. 30.) 


Q. (By Mr. Mouritsen) Well, no matter whe- 
ther a dollar or $100 is paid by the applicant, you 
say 50 cents of that goes [2372] into—what was 
that? 

A. A subscription, yearly subscription, to the 
publication put out by the Associated Farmers. 

Q. And that publication is put out by the state 
organization, 1s that correct? A. Yes. 

Q. You remit that subscription money to the 
state organization upon receipt of the application ? 

A. That is correct. 

Mr. Mouritsen: Now, perhaps we could take a 
short recess, Mr. Examiner, for the purpose of get- 
ting together about the checks. 

Trial Examiner Lindsay: Yes. 

Mr. Clark: Very well. 

(At this point a short recess was taken, after 
which proceedings were resumed as follows:) 


Trial Examiner Lindsay: Hearing called to 
order. 
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Mr. Mouritsen: Mr. Examiner, may the record 
show that during the recess Mr. Clark and I have 
consulted regarding the eancelled checks of the As- 
sociated Farmers of Kings County, Inc., from its 
inception to the present time; that he has turned 
over to me all cancelled checks except one that has 
reference to payment to himself; and I am not 
pressing that matter at all; otherwise that he has 
turned over to me [2373] all cancelled checks of the 
Association from its inception to the present time. 

Trial Examiner Lindsay: All right. 

Q@. (By Mr. Mouritsen) Now, Mr. Botts, I 
show you a canceled check and ask you if that is 
vour signature that appears on it? 

A. (Examining document) It is. 

Q. And vou will note that it is made out to 
Mickey Willis, is it not? 

A. (Examining document) Yes, it is. 

Q. Can vou state the circumstances under which, 
or the payment for what that was given to Mr. 
Mickey Willis? 

Mr. Clark: May we have the date indicated, Mr. 
Examiner. 

Trial Examiner Lindsay: Yes. 

Mr. Mouritsen: The check bears date February 
1G, SBE 

Q. Isn’t that correct ? 

A. (Examining document) Yes. 

This check was made out to Mickey Willis to 
cover his labor and, I believe, another Willis boy 
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during the—for helping in the parking of the cars 
at the barbecue at the Salver’s ranch on the night 
of February 14th and also for helping clean dishes 
and clean up around there. 

Q. Now, wasn’t Mr. Willis at that time a mem- 
ber of the Associated Farmers? 

A. For your information, Mickey Willis is a 
high school boy. [2374] 

@. Well, I will still ask you if at that time he 
wasn’t a member of the Associated Farmers. 

A. He is not a member at the present time. 

Q. You don’t patronize home industry ? 

A. He was not a member. 

Mr. Clark: May I have the answer? 

The Witness: He was not a member. 

Q. (By Mr. Mouritsen) Now, Mr. Botts, I will 
show you a check dated October 25, I believe, 1938, 
made out to R. Knudsen; K-n-u-d-s-e-n, in the 
amount of $174.98, and ask vou if that is your 
signature that appears upon the check. 

A. (Examining document) That is my signa- 
ture. 

Q. Do you recall the purpose for which that 
expenditure was made? A. Yes. 

Q. Wiull you state what? 

A. Mr. Knudsen at that time was operating a 
store, and the amount of that check was the amount 
of the groceries and foodstuffs purchased from Mr. 
Knudsen in connection with the barbecue held on 
the Reden ranch on October 18, 1938. 

Q. Now, Mr. Botts, I will ask—I will show von a 
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check dated December 19, 1938, and made out to 
Harold E. Botts, and ask you if that is your signa- 
ture that appears thereon. 

A. (Examining document) It is. [2375] 

Q. Now—— 

Mr. Clark (Interrupting): May I have the date 
again, please? I missed it. 

Mr. Mouritsen: December 19th, 1938. 

@. And I will ask you, Mr. Botts, if the amount 
of that check had anything to do with the matters 
that have been under investigation at this hearing? 

A. No, it had not. 

Mr. Clark: May I have that answer, please? 

The Witness: No, it had not. 

Mr. Mouritsen: And finally, I will ask that this 
document be marked Board’s Exhibit 31 for identi- 
fication. 

(Thereupon, the document above referred to 
was marked as Board’s Exhibit No. 31 for iden- 
tification. ) 


Mr. Clark: May I have the last question and 
answer read, your Honor? 
Trial Examiner Lindsay: Yes. Read the ques- 
tion and answer. 
(The record referred to was read by the re- 
porter, as set forth above.) 


Q. (By Mr. Mouritsen) Now, Mr. Botts, I will 
show you a check that has been marked Board’s 
Exhibit 31 for identification, and ask you if that 
is your signature that appears on the check? 
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A. (Examining document) It is. 

Q. Are you acquainted with the signature of J. 
B. Boyett? A. Yes. [2376] 

Q. I will ask you if that is his signature that 
appears on the check ? 

A. (Examining document) Yes. 

Q. The check is made out to the Pacific Tent & 
Awning Company, is it not? A. Yes. 

Q. I will ask you if that check wasn’t given in 
payment of the rental of the tent that appeared on 
Salyer’s ranch from January 30th, 1989 to Feb- 
ruary 23rd, 1939? 

A. Would you repeat that again? 

(The question referred to was read by the 
reporter, as set forth above.) 


The Witness: No, it was not. There was no 
rental. 

Q. (By Mr. Mouritsen) Well, I will ask you, 
then, if it wasn’t in payment of the cost of trans- 
porting that tent to the Salyer ranch and returning 
it to Fresno? A. It was. 

Q. And other than $50.00, there was no cost 
connected with the transportation or the setting up 
of that tent on the Salyer ranch, was there? 

A. Not to my knowledge. 

Trial Examiner Lindsay: You have not offered 
that. 

Mr. Mouritsen: Oh, at this time, Mr. Examiner, 
IT will offer as Board’s Exhibit 31 the document 
marked Board’s Exhibit 31 for  identifica- 
tion. [2377] 
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Mr. Clark: To which we object, Mr. Examiner, 
on the part of all Respondents, on the ground it is 
incompetent, irrelevant and immaterial, no connec- 
tion shown, and as to the Respondent Boswell Com- 
pany and the Corcoran Telephone Exchange, upon 
the ground of hearsay. 

Trial Examiner Lindsay: Board’s Exhibit 31 is 
received in evidence. 

(Thereupon, the document above referred to 
was received in evidence and marked as Board’s 
Exhibit No. 31.) 


Mr. Mouritsen: May the record show that I at 
this time return to Mr. Clark all other cancelled 
cheeks of the Associated Farmers of Kings County, 
Ine., which he previously furnished me, except 
Board’s Exhibit 31. 

Mr. Clark: Thank you. 

Trial Examiner Lindsay: The record may so 
show. [2378] 

Mr. Mouritsen: You may inquire. 


Redirect Examination 

Q. (By Mr. Clark): Since going through these 
checks during the noon hour, are you able now to 
definitely tell us the date upon which the barbecue 
held by the Associated Farmers of Kings County 
and heretofore placed as having occurred sometime 
in the middle of February, 1939, was, in fact, held? 

A. My recollection is February 14th. 

Q. February 14th? A. 1989. 

Q. All right. 
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Now, directing your attention to the check which 
has been marked Board’s Exhibit No. 31, a check 
for $50.00, to the Pacific Tent & Awning Company, 
I am correct in stating, am I not, that this check 
is dated June Ist of this year? A. It is. 

Q. And that, of course, was the date upon which 
the payment was made to the Pacific Tent & Awn- 
ing Company, is that nght? 

A. That is correct. 

Q. Now, can you tell us, if you are able to do so, 
what arrangement was made with the Racine Pent 
& Awning Company concerning the tent on the 
Salyer ranch which resulted in the Associated 
Farmers of Kings County making this payment on 
June 1st of this year? 

A. Icould tell what the arrangement was. [2379] 

Q. First of all, can you tell us approximately 
when that arrangement was made? 

A. Approximately—well, I would say between 
the 5th and 10th of February. 

Q. All right. 

In other words, am I correct in stating that what- 
ever arrangement was made between the Associated 
Farmers of Kings County and the Pacifie Tent & 
Awning Company with respect to that tent, was 
subsequent to January 30th of this year? 

A. Yes, sir. 

Q. And subsequent to the time the tent had 
actually been pitched on the Salyer ranch, is that 
true? 
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Mr. Mouritsen: That is objected to as very lead- 
ing and suggestive. After all, Mr. Botts is Mr. 
Clark’s witness. 

Mr. Clark: Well, I submit that, your Honor. 

Trial Examiner Lindsay: Let us not lead the 
witness. 

Mr. Clark: Very well. May I have the question 
read back? 

(The record referred to was read by the re- 
porter, as set forth above.) 


Mr. Clark: May I have that answer, your 
Honor, and from there on I will go back to the 
direct examination method of examining. 

The Witness: I don’t believe he read the whole 
question. 

Mr. Clark: I will withdraw that. 

Q. When was it with respect to the time the tent 
was first [2380] pitched or set up on the Salyer 
ranch that the first contact with the Pacific Tent 
and Awning Company was made by the Associated 
Farmers of Kings County in this respect? 

A. I would say a week later; at least a week 
later: 

q. All right. 

Now, can you tell us what that arrangement was, 
and how it came about? 

A. The records will show that on our Director’s 
meeting held in Hanford on January 26th, it was 
decided that some time during the month of Feb- 
ruary, preferably along toward the middle of Ieb- 
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ruary, in the middle of the month of the campaign 
for membership, it was decided to hold a public 
meeting. That is in the rainy season. At the pre- 
vious barbecue at the Reden ranch, we had some 
place in the neighborhood of five to six hundred. 
That was out of doors. We looked around, and 
there was no place available that would hold any- 
where near the equal number. We expected an 
attendance some place between four and six hun-: 
dred. There was no place in the City of Corcoran 
or close by that would accommodate 600 people, and 
it was brought to our attention that the tent on the 
Salyer ranch would hold approximately that. 
number. 

Q. All right. Now, at the time it was brought 
to your attention, was the tent set up on the Salyer 
ranch ? A. It was. [2381] 

Q. Was this subsequent to January 30th? 

A. It was. 

Q. AV right. 

What if anything did you do then in that regard ? 

A. We made—it was offered to us for use if we 
would simply pay the cost of erecting and taking it 
down. 

Q. By whom was it offered? 

A. The cost of erecting and putting it down was 
the charge made upon it by the owners, the Pacific 
Tent & Awning Company. 

Q. You sdy an offer was made, free of charge, 
except for the cost of transporting and putting it 
up and taking it down. 
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Who made that offer to you. 

A. I can’t tell you definitely who made that 
offer. It wasn’t made to me personally. That was 
my understanding of it. 

Q. I see. 

Do you know to whom it was made? 

A. Not positive; not absolutely. I think it was 
made to Mr. Boyett. I heard of the offer second- 
hand. 

Q. All right. 

Well, who was this offer supposed to have come 
from; someone of the Pacific Tent & Awning Com- 
pany? 

Mr. Mouritsen: I object to that. 

Mr. Clark: Withdraw it. 

Q. Who was the offer supposed to have come 
from, so far as you understood it? [2382] 

Mr. Mouritsen: I object to that as not the best 
evidence. 

Mr. Clark: Withdraw it. We will get Mr. 
Boyett here. 

Q. Then when was it, Mr. Botts—well, I will 
withdraw that, the record shows that. 

Have you anything else to add to your narrative 
of the arrangement pursuant to which this check 
of June Ist of this year was paid? 

A. Nothing except that that was the offer made, 
and we decided to accept that as the only suitable 
place to house that many people. 

Q. All right. 
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And when was that decision reached ? 

A. I would say sometime during the week pre- 
ceding February 14th. 

Q. Of this year? Ae Of this year. 

Mr. Clark: That is all. 


Recross Examination 

Q. (By Mr. Mouritsen): Mr. Botts, the end of 
January and the fore part of February are also 
considered as the rainy season in this part of the 
country, are they not? 

A. The end of January and the fore part of 
February ? 

om. Yes. 

A. Are considered the rainy season, yes, Sir. 

Mr. Clark: Are you through, Mr. Mourit- 
sen? [2383] 

Myr. Mouritsen: I think I have one or two ques- 
tions. 

Mr. Clark: Very well. I have one question that 
I left out, and I would like to ask it now, a Jl maw, 
and then this completes the redirect examination 
of this witness. 

Mr. Botts, after having that check ealled to vour 
attention, which is Board’s Exhibit No, oie 2 mall 
ask you again whether the Associated Farmers of 
Kings County, or anyone on its behalf, had any- 
thing whatsoever to do with getting the tent on 
the Salyer place on January 30th? 

A. No, they had no connection WICH 

Mr. Clark: hat is all. 


2828 National Labor Relations Board 


(Testimony of Harold E. Botts.) 
Mr. Mouritsen: Nothing further. 
May I have that last question and answer read? 
Trial Examiner Lindsay: Yes. 
(The record referred to was read by the re- 
porter, as set forth above.) 


Mr. Clark: That is, getting the tent brought 
down to the Salyer place on January 30th ? 

The Witness: No, the Associated Farmers had 
no connection with that. 

Mr. Mouritsen: You, of course, are speaking 
only from your own personal knowledge in that re- 
gard, Mr. Botts? 

The Witness: Yes. 

Mr. Mouritsen: J think that is all. 

Mr. Clark: No further questions. I think the 
Examiner has a question, Mr. Botts. [2384] 

Q. (By Trial Examiner Lindsay): At what 
meeting was this matter of paying for the tent dis- 
cussed ? 

A. The subsequent meeting—just what do you 
mean? 

Q. Well, paying for the transportation and 
putting up and taking down of this tent ? 

A. I don’t think we discussed it at any meeting 
of either the directors or the executive committee. 

Trial Examiner Lindsay: May I have that last 
answer please? 

The Witness: JI say I don’t believe it was dis- 
cussed at any regular meeting of either the direc- 
tors or the executive committee. It was simply a 
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matter that was brought up to the various members 
of the executive committee individually. 

Q. (By Trial Examiner Lindsay): Well, when 
was it brought up? 

A. I would say probably during the week pre- 
ceding February 14th; sometime during the week, 
several days previous to the barbecue, at least. 

Trial Examiner Lindsay: Have you taken all of 
this witness’ testimony concerning the check ? 

The Reporter: No. 

Q. (By Trial Examiner Lindsay): Do you 
know what date the tent was actually set up at the 
Salyer ranch ? 

A. I saw it for the first time around between 
4:30 and 5:00 o’clock on the night of January 30, 
| ENE 

Q. Well, do you know whether or not it was 
set up on [2385 ] 

A. (Interrupting): I passed by along that 
road going to my ranch quite frequently. It wasn’t 
there a day or two days before. 

Q. Well, if Mr. Wilbur testified it was set up on 
the afternoon of January 30, 1939, do you think 
that would be correct? 

A. That is correct, I am sure. 

Trial Examiner Lindsay: Now, will you read 
back what testimony you do have? 

(The record referred to was read by the re- 
porter, as set forth above.) 


(Discussion outside the record.) 
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(The record referred to was read by the 
reporter, as follows:) 


‘*Q. Now, can you tell us what that arrangement 
was and how it came about ? 

‘‘A. The records will show that on our direce- 
tors’ meeting held in Hanford on January 26th, it 
was decided that some time during the month of 
February, preferably along toward the middle of 
February, in the middle of the month of the cam- 
paign for membership, it was decided to hold a 
pubhe meeting. That is in the rainy season. At 
the previous barbecue at the Reden ranch we had 
some place in the neighborhood of five to six hun- 
dred. That was out of doors. We looked around 
and there was no place available that would hold 
anywhere near the equal [2386] number. We ex- 
pected an attendance some place between four and 
six hundred. There was no place in the city of 
Corcoran or close by that would accommodate six 
hundred people and it was brought to our attention 
that the tent on the Salyer ranch would hold ap- 
proximately that number.’’) 

Q. (By Trial Examiner Lindsay): Now, what 
do you mean by that? 

A. What was the question? 

@. What do you mean by that testimony? 

A. What do I mean—any particular part of it? 

@. The whole answer about this January 26th 
meeting. 

A. I don’t see anything that isn’t clear there. I 
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simply stated that during that directors’ meeting 
on January 26th it was discussed -—— 

Q. (interrupting): What was discussed? 

A. The question of holding a public meeting, 
open to the public. 

Q. What else was discussed at that meeting? 

A. And it was decided that preferably it would 
be better to hold it somewhere along the end of the 
month. ; 

Q. What else was discussed at that meeting? 

A. No particular location was given as to where 
the meeting was to be held. 

Q. Was there anything else discussed at that 
meeting ? 

A. You mean along this line? [2387] 

Q. Yes, about the barbecue to be held in Feb- 
ruary ? 

A. I don’t recall. It was simply what was laid 
on the table and left at the discretion of the execu- 
tive committee. 

Q. Well, what do you mean it was brought to 
your attention about this tent? 

A. I simply mean this: That the tent was there, 
erected, standing idle on the Salyer ranch. The 
offer was made to some of the members of the ex- 
ecutive committee of the Associated Farmers that 
if they were looking for a place to hold a barbecue, 
they could have this tent free of charge, so—with 
no rental. 

Q. Were you present when that was discussed ? 
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A. No, I got that second-hand. It was relayed 
to me, I believe, by Mr. Boyett. 

@. Well, when did you hear that? 

A. Oh, probably during the week, between—we 
will say February 7th and February 14th. 

Q. Now, who was to pay for this tent before you 
made this arrangement? IJ mean, the erecting and 
taking down of that tent. 

A. I have no knowledge as to who was to pay 
for it, no definite knowledge, except possibly by 
hearsay. 

@. You say the tent was already up before you 
made any such arrangement to pay for it? 

A. Yes, it had been up a week or so. [2388] 

Q. Do you know who brought the tent down 
there ? 

A. Pacific Tent and Awning Company crew. 

Q. The Pacific Awning Company crew brought 
it down ? 

A. That is my understanding. They sent down 
the truck and men to erect it. 

@. And did they come down and get it and take 
it back? 

A. That is also my understanding. I don’t 
know definitely. 

@. How far is it from here to Fresno? 

A. 55 miles. 

Q. Do you know who the officers of the Fresno 
company are? A. No, I don’t. 

Q. Do you know any of them? 
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A. No, I don’t know the personnel at all. 

Mr. Clark: That is the Pacific Tent and Awning 
Company, Mr. Examiner? 

Trial Examiner Lindsay: Yes. 

Q. Were you ever in their place of business? 

A. I have been, yes. 

Q. About how many times? 

A. J think not over twice in the last ten years. 

Q. Have they been in business for more than 
ten years? A. I don’t know. 

Q. You don’t know anyone connected with the 
company, that is, the awning company at Fresno. 

A. I know one of the salesmen by sight. I don’t 
know his [2389] name. 

Q. Did you ever have any business with the 
awning company in Fresno? A, Ihave, 

Q. Well, who did you deal with? 

A. I don’t know the man’s name. I bought 
some awning for the house somewhere in the neigh- 
borhood of eight years ago. 

Q. You don’t remember who you bought it 
from ? A. No. 

Q. Do you know anyone who made any of the 
arrangements with the Pacifie Awning Company 
to pay for that service previous to the date they 
brought it down here? 

A. Ionly know by hearsay. 

Q. What do you know by hearsay? 

Mr. Clark: J object to that, Mr. Examiner, on 
the ground it is hearsay as to all. respondents. 
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Trial Examiner Lindsay: He may answer. 

The Witness: By hearsay I heard it was Forrest 
Riley. He made the arrangement to bring it down. 
Q. (By Trial Examiner Lindsay): Well—— 

Mr. Clark (Interrupting): May I have the 
last. I can’t hear the witness. 

The Witness: I said he evidently made the ar- 
rangement to bring the tent down. 

Mr. Clark: On the 30th of January? [2390] 

The Witness: Yes. 

Q. (By Trial Examiner Lindsay): To have it 
brought down or 


A. (Interrupting): To have it brought down. 

Q. Do you know whether or not he made any 
arrangement with the Pacific Awning Company to 
pay for the service of bringing it down ? 

A. I understood it was charged directly to him 
personally. [2391] 

@. Well, was the service paid for twice? 

A. Not tomy knowledge, no. 

Q. Then do I understand that after Mr. Riley, 
from what you have said, made the arrangements 
to have it brought down here and to pay for it him- 
self—or rather, to have it charged to his account, 
that the Association then paid for it with that 
eheck, which is Board’s Exhibit 31? 

A. <After it was offered to him on the basis of 
that. 

Mr. Clark: May I hear that answer? I can’t 
hear a bit of that testimony, Mr. Witness. 
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Trial Examiner Lindsay: Yes. 

The Witness: According to the outline I have 
given in my testimony, then subsequently we paid 
the cost of erecting and taking it down. 

Trial Examiner Lindsay: Instead of Mr. Riley; 
is that right? 

The Witness: That is right. 

Trial Examiner Lindsay: That is all. 

Mr. Clark: And was that pursuant to the ar- 
rangement you have already testified to? 

The Witness: Yes, that was in pursuance of the 
arrangement. 

Mr. Clark: Made subsequent to January 30th, 
is that correct? 

The Witness: That is right, yes. [2392] 

Mr. Clark: That is all. 

Mr. Mouritsen: I believe your answer was that 
the $50.00 which is represented by Board’s Exhibit 
31 was to pay for the cost of putting the tent up 
and taking it down, is that correct ? 

The Witness: Yes, that is the way the bill read. 

Mr. Mouritsen: That is all. 

Trial Examiner Lindsay: That is all. 

Mr. Clark: No further questions. 


(Witness excused. ) 


Mr. Mouritsen: Might we have a short recess, 
Mr. Examiner? It is pretty warm. 

Trial Examiner Lindsay: Yes, it 1s very warm. 
A ten minute recess. 
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which proceedings were resumed as follows:) 


Trial Examiner Lindsay: Hearing ealled to 
order. 

All right, Mr. Clark. 

Mr. Clark: J will call Mr. Louis T. Robinson on 
the Boswell Company case, Mr. Examiner. 


LOUIS T. ROBINSON 


recalled to the stand by and on behalf of the Re- 
spondent, J. G. Boswell Company, having been 
previously duly sworn, was further examined and 
testified as follows: [2393] 


Direct Examination 

Q. (By Mr. Clark): Mr. Robinson, you have 
already been sworn and I believe you testified, or 
have testified already, that you are general man- 
ager of the San Joaquin County for the Respond- 
ent, J. G. Boswell Company ? 

A. San Joaquin Valley. 

Q. San Joaquin Valley. That is what I meant. 

Have you occupied that position—withdraw that. 

In the course of that position, Mr. Robinson, are 
you likewise general manager of the Company’s 
plant here at Corcoran? A. Yes, sir. 

@. And has that been true continuously ever 
since July 1 of last year, that is, 1938? 

A. That is correct. 
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Q. Now, will you please tell us whether there is 
any one else at the Corcoran plant of the Des Gi. 
Boswell Company who is authorized by the Com- 
pany to speak for it with respect to any employ- 
ment matters other than yourself? 

Mr. Mouritsen: Objected to as vague and in- 
definite. What are ‘‘employment matters?”’ 

Mr. Clark: Withdraw that. May I have the 
last question before this, Mr. Examiner? 

Trial Examiner Lindsay: Yes. 

(The record referred to was read by the re- 
porter, as set [2394] forth above.) 


Q. (By Mr. Clark): Now, who is the plant su- 
perintendent at the Corcoran plant? 

A. Mr. G. L. Hammond. 

Q. And is Mr. G. L. Hammond the same man 
who has been referred to throughout the testimony 
in this case as Gordon Hammond? 

A. Yes, sir, the same man. 

Q. How long has Mr. Gordon Hammond been 
plant superintendent here at Corcoran? 

A. About fourteen years. 

Q. And of course he has held that position con- 
tinuously from July 1st of last year, 1s that right? 

A. That is correct. 

Q. Aside—withdraw that. 

Is Mr. Gordon Hammond an authorized repre- 
sentative of the J. G. Boswell Company ? 

Mr. Mouritsen: I will object to that on the 
ground it is vague and indefinite. 
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Mr. Clark: I will withdraw that question. 

Q. Is there anyone other than yourself and Mr. 
Hammond here in Corcoran who is authorized to 
speak for the J. G. Boswell Company with respect 
to any matter concerning its business ? 

A. There is no one else. I don’t mean by that 
that we have unlimited authority, but there is cer- 
tainly no one else besides [2395] us two. 

Q. All right. 

In other words, as I understand your answer, 
you don’t mean to tell us that you and Mr. Ham- 
mond have unlimited authority to bind the Com- 
pany ? A. No, sir. 

Q. There is no one else here at the Corcoran 
plant other than yourself and Mr. Hammond who 
has any authority at all to bind the Company, is 
that right? A. That is correct. 

Ome Alice ht, 

Now, as between you and Mr. Gordon Hammond, 
will you please tell us what respective duties you 
perform? 

A. Myr. Hammond is plant superintendent. He 
has charge of the manufacturing end of the plant. 
I have charge of securing raw materials for the 
plant, financing and the collections. 

Q. I see. 

Is it a fair statement to say that Mr. Hammond 
is the one as between you and him who is in charge 
of labor in the plant? A, That is comece 

Q@. And that likewise has been true continuously 
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ever since January 1 of last—July 1st of last year, 
has it not? A. That is correct. 

Q. Is there any one at the Corcoran plant, Mr. 
Robinson, other than yourself and Mr. Gordon 
Hammond, who has the au- [2396] thority from the 
Boswell Company to employ or discharge any of 
the employees ? A. No one else. 

Mr. Mouritsen: May we have the basis for that 
statement, Mr. Clark, whether it is the witness’ 
own knowledge, or just what the basis is? 

Mr. Clark: Well, that is proper cross examina- 
tion, but I would just as soon go into it now. 

Q. Can you tell us the basis upon which you 
make that statement, Mr. Robinson? 

A. That authority originally came from the 
head office. It had been in practice there for a 
period of years. 

Q. May I have that back? I can’t quite 

A. (Interrupting) That authority originally 
came from the head office, and has now been in 
practice for a period of years. [2397] 


Q. I see. 
In other words, no one else has the right to hire 
and fire employees? A hat isecorrect: 


Q. Now, specifically—withdraw that. 

Now I think you have already told us that com- 
mencing some time in the month of July 1938 you 
had heard, through gossip and rumor that Mr. 
Prior was attempting to organize a union among 
the employees in the plant, or at least he was try- 
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ing to get the employees in the plant to join a union. 

Do you remember that testimony ? 

A. That is correct. 

@. Directing your attention to the date Septem- 
ber 2nd, 1938, I will ask you whether or not on that 
day you had a conversation with Mr. Prior? 

A. Well, I had a conversation around the first 
part of September. I couldn’t be exact as to that 
date. 

Q. All right. 

Do you remember where that conversation was 
held? 

A. It was held in Mr. Gordon Hammond’s 
office. 

@. And do you remember who else if anyone 
were present aside from you and Mr. Prior? 

A. Gordon Hammond and W. W. Boswell. 

Q. Who is W. W. Boswell? 

A. He has charge of the cattle operations for 
the company. [2398] 

Q. Now, prior to the time of this conversation 
which you have just located for us, between you and 
these other gentlemen and Mr. Prior, had you ever 
had any contact or talk with Mr. Prior? 

A. None at all. 

Q. So that I am correct in stating, am I not, 
that this was your first personal contact with Mr. 
Prior or any of his ambitions so far as the union 
was concerned ? A. Wat is correct, 

Oe All might: 

Now, will you please tell us what if anything was 
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said by Mr. Prior on this occasion and what if any- 
thing was said by you and the other gentlemen 
present. 

A. Well, Mr. Prior and Mr. Boswell and Mr. 
Hammond evidently had been talking before I ar- 
rived. J came in and they introduced Mr. Prior. 
Mr. Prior stated that it was his intention to try to 
organize an A.F.L. union at our plant; that his 
operations would be on a high plane and up and 
above board and was putting the management—— 

Mr. Mouritsen (Interrupting): What is that? 

The Witness: Up and above board and was 
putting the management on notice of his intention. 

Q. (By Mr. Clark): What if anything did you 
reply to that? 

A. I told Mr. Prior the company had no objec- 
tion to any of its men joining any union that they 
saw fit, but that we were [2399] faced with a serious 
unemployment situation; that on account of the 
flood and the Government crop control program we 
knew we wouldn’t have over the 10,000 bale run and 
that I hoped in his efforts he wouldn’t do anything 
that would aggravate that condition. 

Q. Did he make any reply to that? 

A. I don’t remember any specifically but gen- 
erally he agreed that he would cooperate with us. 

Q. Was anything else said during that conver- 
sation that you remember ? 

A. Yes. It was rather a long conversation. 
During the conversation Mr. Gilmore came up. I 
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don’t exactly recall how he came into the conversa- 
tion. 

@. You mean his name came into it? 

A. Yes, sir. 

Q. You don’t mean that Mr. Gilmore was there? 

A. No. I mean that his name came in the con- 
versation. 

@. Very well. 

Tell us what if anything else was said by anyone 
present regarding Mr. Gilmore. 

A. I told Mr. Prior that Mr. Gilmore was not 
even employed by us and if I was going to try to 
organize a union I wouldn’t try to build it around 
My. Gilmore, I would go out in the plant and get 
some of the regular men. 

Q. And how was it that Gilmore’s name came 
into the conversation at all, Mr. Robinson, if you 
remember? [2400] 

A. I don’t recall. I have a recollection, rather, 
that I had heard that Mr. Prior was working with 
Mr. Gilmore. I might have brought it up myself. 

Q. I see. 

Did you know who Mr. Gilmore was? 

A. Yes, sir. 

@. And who was he, please? 

A. Oh, he had been employed there at the plant 
for a number of years. 

@. And so far as you knew at that time, or now 
know, when was the last time prior to September 
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2nd of last year that My. Gilmore had been em- 
ployed with the J. G. Boswell Company ? 

A. I think about the spring of 1938. 

Q. I see. 

And as I understand it, he was not working at 
the time of this conversation ? 

A. That is correct. 

Q. What was it again that you said to Mr. Prior 
concerning what you would do if you were trying 
to organize a union in the plant? 

Mr. Mouritsen: Objected to as already asked 
and answered. 

Mr. Clark: I would like it again, if I may have 
it, Mr. Examiner. 

Mr. Mouritsen: J will withdraw the objection. 

The Witness: If I were trying to organize a 
union, I [2401] wouldn’t build it around Gilmore, 
I would go out and get some of the regular men in 
our employ. 

Q. (By Mr. Clark): Well now, what did you 
mean by that? 

A. Well, I just meant 

Mr. Mouritsen (Interrupting): Objected to as 
calling for a self-serving declaration. 

Mr. Clark: Well, I want to know what Mr. 
Robinson’s intention was in making a statement 


such as that. I think his intent is a proper subject 
of his testimony, Mr. Examiner. 

Mr. Mouritsen: What opportunity do we have 
to test that? 
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Mr. Clark: You can cross examine him on it, 
and then there is the objective 
Trial Examiner Lindsay (Interrupting): Let 


us not argue so much about it. 

My. Clark: Yes. 

I think the Examiner said that you might answer. 

Trial Examiner Lindsay: Just a moment. I 
started to say it when I was cut off. 

He may answer. 

The Witness: Well, the intent that I had in 
mind was if he was going to operate on a high 
plane, to go right out and see the men, talk it over. 

Mr. Clark: I see. 

Q. Now, what—withdraw that. [2402] 

I think you said that you told Mr. Prior on that 
occasion that it looked as though you were going 
to have a short run this year, that being the fall 
of 1938? A. That is correct. 

Q. Is that true? A. Yes. 

Mr. Mouritsen: Objected to as already asked 
and answered. 

Mr. Clark: I am simply directing his attention 
to part of the conversation—— 

Trial Examiner Lindsay (Interrupting): Let 
us not go over each thing so many times. 

Mr. Clark: Very well. If I am let alone for a 
minute or two, we will make some progress. 

Q. Do you know how many bales of cotton, just 
approximately, were ginned by the J. G. Boswell 
Company during the year 1937 and ’38, that is, the 
preceding season ? A. At Coreoran? 
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Q@. At Corcoran, yes. 

A. Between 47 and 48 thousand. 

Q. I see. 

And how many bales were actually ultimately 
ginned at the Corcoran plant during the season of 
1938 to 1939? 

A. Between 9 and 10 thousand. 

Q. Very well. [2403] 

Can you tell us, Mr. Robinson, what the approxi- 
mate difference, 1f any, In the number of men em- 
ployed during any given time at the Corcoran plant 
was between the 37-38 season and the 38-39 season ? 

Mr. Mouritsen: I object. May I have that ques- 
tion? 

Trial Examiner Lindsay: Yes. 

(The record referred to was read by the re- 
porter, as set forth above.) 


Mr. Clark: I will withdraw that question. 

Q. Normally what month during the year is the 
peak so far as employment is concerned at the Cor- 
coran plant? 

A. It depends somewhat on the stage of the 
crop, whether it is an early or a late crop, and some- 
what on the weather in the fall, but I would say 
ordinarily the peak is reached the last of October 
to the first part of November. 

Q. All right. 

Now, can you tell us how the number of men 
employed at the Corcoran plant at the peak of the 
season during the 37-38 season compared with the 
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number of men employed at the Corcoran plant 
during the peak of the 38-39 season ? 

Mr. Mouritsen: JI object to that on the ground 
that better evidence is available. Evidently records 
are kept of this matter that are in this man’s pos- 
session and subject to his control and we are trying 
to substitute this man’s recollection. [2404] 

Mr. Clark: JI want to point out this is a state- 
ment made to him by Mr. Prior with reference to 
the company facing an apparent unemployment 
situation. 

What is his own knowledge of it, if 1 may have it? 

Trial Examiner Lindsay: The record is the best 
evidence, but he may answer. 

The Witness: May I have the question. 

(The question referred to was read by the 
reporter, as set forth above.) 


The Witness: I would say over twice as many 
during the 37-38 season than during the 38-39 
season. 

Mr. Clark: Very well. All right. 

Q. Now, did you have any further—is that all, 
substantially all, that took place at the meeting in 
early September between you and Mr. Prior and 
Mr. Boswell and Mr. Gordon Hammond? 

A. No, we had a conversation regarding unions 
in general. 

Q. All right. 

Let’s have it, please, in substance. 
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A. Well, I would have to rather reconstruct it 
in substance all right, but the conversation turned 
to unions and I told Mr. Prior that I wouldn’t be 
in a position to commit the company in any way 
regarding unions, but personally I thought they 
had a big opportunity for good, that they were 
powerful politically but I thought they were muff- 
ing their opportunity [2405] by poor leadership. 

We discussed those general lines for quite awhile; 
that is, about as much of it as I recall at this time. 

@. Was there anything else said that you re- 
member ? 

A. I don’t remember anything else. 

Q. All right. 

Did you ever have any further conversation with 
Mr. Prior—withdraw that. 

Did you have any further conversation with Mr. 
Prior during the fall of 1938? A. Yes, sir. 

@. And when was the next time you talked with 
him, please? 

A. The next conversation I recall with Mr. 
Prior was a telephone conversation the night of 
November 18th. 

Q. All right. 

So that between the time in early September you 
have told us about and the evening of November 
18, 1938, you had no further personal contact with 
Mr. Prior, isn’t that right ? 

A. To the best of my recollection. 

Q. All right. 
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I think you have given us most of your recollec- 
tion of the events of the morning of November 18th 
already, and I think you have told us, Mr. Robin- 
son, that you received a telephone call from some- 
one of the union men along about noon time. 

Do you remember that? [2406] 

A. Yes, a little prior to noon time. 

Q. All right. 

Have you already related the subject matter of 
that telephone conversation for us? 

A. That is my recollection that i have. 

Q. Now, later that day did vou receive any fur- 
ther telephone calls from any representatives of the 
union other than Mr. Prior? 

A. No, I didn’t receive any further calls. 

Q@. I believe that you state in vour letter of No- 
vember 18th, which is in evidence in this case, that 
you had been informed prior to writing that letter 
that Mr. Farr, I believe, had called back. Do you 
remember that? 

A. When I came back from lunch the telephone 
operator told me Mr. Farr had called when I was 
at lunch and he would call again, but he did not 
call any more. [2407] 

Q. That is what I am after. 

Did Mr. Farr ever call you back at the plant on 
that day? A. Not that I recall. 

Q. Or any other place? A. Vie 

@. Your answer is what? 

A. My answer is No. 
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Q. Now, did Mr. Prior talk to you that evening ? 

A. Mr. Prior talked to me that evening at my 
house. There was a telephone conversation. I 
understood he was calling from Bakersfield. 

Q. All right. 

Will you please tell us what Mr. Prior said to 
you, and what you said to him during that tele- 
phone conversation respecting the events of that 
morning, namely, November 18th? 

A. Mr. Prior said he had heard about the events 
of that morning, and he wanted to come up and 
help straighten it out. 

@. And what, if anything, did you reply to that? 

A. I told Mr. Prior that I felt we were fully 
capable of straightening it out ourselves. 

Q. Anything else, Mr. Robinson ? 

A. Mr. Prior said that it would have to be 
straightened out, and that whatever steps necessary 
to straighten it out would be taken. 

And I told him that if that was a threat, he was 
wasting [2408] his breath, and I hung up. 

Q. I see. 

Now, do I understand that prior to the occur- 
rences of the morning of November 18th, that 1s, 
the men swarming into the office where you were 
in the administration building, actually happening, 
you had no notice whatsoever that they were about 
to happen ? A. That is correct. 

& Allright. 

Did you then have a conversation with Mr. Prior 
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and certain other gentlemen on the morning of the 
following day, that is, Saturday, November 19th? 

A. Yes, sir. 

Q. And where was that, please? 

A. That conversation was also in Gordon Ham- 
mond’s office. 

Q. And who, if anyone else, was present other 
than you and Mr. Prior? 

A. Gordon Hammond, R. K. Martin and Lonnie 


Spear. 
@. And yourself and Mr. Hammond, is that 
right ? A. Myself and Mr. Prior. 


Q. And Mr. Prior. 

Was Mr. Hammond present? 

A. Yes, sir. 

Q. Now, will you please tell us what was said 
by Mx. Prior on that occasion in substance, as near- 
ly as you recollect it, [2409] and what was said by 
you or any of the other persons present ? 

“A. Mr. Prior said he had come up to see about 
putting these men back to work. I told him that 
the men could go back to work at any time. 

He said that they would have to have a special 
protection to go back to work. 

I told him [ didn’t think they needed any special 
protection. He said that they did need the pro- 
tection, and I told him that we would not provide 
any special protection, but that they could go back 
to work. 

I told the men present that they should go and 
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talk to the boys themselves. I thought they would 
find that everything was all right. 

@. By the men, whom do you refer to? 

A. I refer to Spear and Martin, that Spear and 
Martin and the rest of the boys that had left work 
should go out and talk to the men themselves, and 
satisfy themselves that they didn’t need any special 
protection. 

I don’t know who replied to that, but anyway, 
they didn’t care to do that. 

I told Mr. Hammond that I would like for him 
to feel out the sentiment of these men and see if he 
felt they needed special protection. 

Q. That is, Gordon Hammond? 

A. Yes. [2410] 

Mr. Prior then asked me if I was talking for the 
head office. I told him the head office had come to 
no definite decision that I knew of, except that the 
men could go back to work at any time, and that if 
they didn’t go back to work, they would get the 
pay anyway until the head office came to a determi- 
nation of the whole matter. 

He asked me how long before that determination 
would be reached, and I told him I didn’t know. 

He asked me for the earliest possible answer on 
that, and I told him [ couldn’t hurry that, that that 
would have to be decided as early as it could. 

Q. That would what? 

A. That would have to be decided as early as it 
could, but I could not give him any definite time 
when it would be decided. 
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@. Do you remember, Mr. Robinson, what time 
of the morning of Saturday, November 19th, ap- 
proximately, this conversation took place? 

A. Oh, I would think around 9:00 o’clock. 

Q. Do you remember anything said by Mr. Prior 
with respect to a deadline, or a certain time within 
which he demanded an answer from you or the 
Company ? 

Mr. Mouritsen: Objected to as to the form of 
the question. 

Mr. Clark: Well, I will withdraw the question. 

Q. Do you remember anything at all said by Mr. 
Prior with [2411] respect to setting a limit prior to 
which he wanted an answer? 

A. No, I don’t recall any limit. [2412] 

Q. All right. 

At that meeting did you state to the men present, 
that is, the men who had been employed by the 
company up to that time, including Mr. Spear, that 
they would be carried on the payroll? 

A. Yes, sir. 

Q. What was that statement again, if I may 
have it, just as fully as you remember it? 

A. To the best of my recollection, I stated that 
they would be carried on the payroll until the com- 
pany came to a determination as to how to handle 
that situation. 

Q. I see. 

And did you at that time and in the presence of 
those men, Mr. Robinson, tell them that they could 
come to work at any time? A. Yes, sir. 
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Q. Now, is that all that you remember of that 
conversation ? A. That is all I recall. 

Q. Did you have a further conversation with 
Mr. Prior on any subsequent occasion ? 

A. Yes, sir, I did. 

@. And can you please tell us when that was as 
nearly as you can recollect it? 

A. The next conversation I recollect having 
with Mr. Prior was in my office around ten days 
later. [2413] 

Q. I see. And did you hear Mr. Prior testify 
during this proceeding some weeks ago? 

A. I didn’t hear all of his testimony, but I 
heard part of it. 

@. Well, did you hear him testify with respect 
to a conversation had with you on November 28, 
1938? Did you hear that date mentioned ? 

A. Yes, sir. 

@. All right. 

Now, let me direct your attention, Mr. Robinson, 
to that conversation, that is, the conversation which 
has been testified to in this record as having oc- 
eurred on or about November 28th of 1938. Do 
you recall any such conversation ? 

A. Yes, sir. 

Q. And where did that take place, please? 

A. It took place in my office. 

@. And who, if anyone else, was present? 

A. The only one I remember is Mr. Prior and 
myself. 
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Q. I see. 

Now, leaving that just for the moment, am I 
correct in stating that between that time and the 
conversation of November 19th, that is, Saturday, 
November 19th, Mr. Larson of the National Labor 
Relations Board had called upon you? 

A. That is correct. 

Q. And it was during that week, wasn’t it, Mr. 
Robinson, [2414] that is, the week of November 
21st, that the events took place between you and 
Mr. Larson and Mr. Me Williaams—— 

Mr. Mouritsen (Interrupting): I object. 

Mr. Clark: It is already in. I want to cover it 
to get the chronological order. 

May I have it as far as I have gone. 

(The question referred to was read by the 
reporter, as set forth above.) 


Q. (By Mr. Clark, continuing): To which you 
testified to on your cross examination earlier in 


this case? A. Yes, sir. 
Q. That is regarding the notice which was 
posted ? A. That is correct. 


Q. Was the notice, a copy of which is in evi- 
dence in this ease, actually posted in the plant? 

Mr. Mouritsen: Objected to. 

Mr. Clark: It has been gone into, I think. 

Mr. Mouritsen: Very well. 

Mr. Clark: All right. 

Q. Now, coming back, then, to the conversation 
which has been placed as having taken place on 
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November 28, 1938, between you and Mr. Prior, 
will you tell us where that was? 

A. That took place in my office. 

Q. And is that likewise in the office or adminis- 
tration building at the plant? [2415] 

A. Yes, it is the northwest office of that build- 
ing. 

Q. By the way, Mr. Robinson, is this office 
building near one of the main gates, or entrances, 
into the Boswell plant here at Corcoran? 

A. Oh, approximately across the road, perhaps 
a little south of it. 

Om I see: 

From one of the main entrances, is that right? 

A. From one of the main entrances. 

Q. It is conveniently located to one of the main 
entrances, is that right? 

A. That is right. 

Q. I think you said no one else was present 
during this conversation. 

A. I don’t recall anyone else. If anyone else 
was present, they didn’t take part in the conver- 
sation, and I don’t believe they were right near. 

Q. All right. 

Will you please tell us what, if anything, was said 
by Mr. Prior on this occasion and what, if any- 
thing, you said? 

A. Mr. Prior told me that he had come down to 
see about getting the men put back to work. 1 
asked him just exactly what men he referred to. 


2856 National Labor Relations Board 


(Testimony of Louis T. Robinson. ) 

So he says, ‘‘ Well, I will name them.”’ 

I took out a pencil and paper to write down the 
names [2416] as he named them. 

The first man he named was Lonnie Spear. I 
wrote his name down and told him that we might 
find some work for Lonnie, that his gin would 
probably run a few more days. 

I don’t know if Martin was the next man he 
named, but if he named anybody between Spear and 
Martin, I don’t remember it. 

Then he named R. K. Martin. I told him that 
Mr. Martin’s gin had closed down and we didn’t 
have any work for him at that time. 

He said, ‘‘ Well, if you don’t have any work for 
Martin, there is no use to talk any further.”’ 

@. What happened, if anything? 

A. He walked out. [2417] 

@. I see. 

Now, did you have any further conversation at 
all with Mr. Prior relative to re-instating these 
employees, that is, the members of the Union, until 
the 17th of January of 1939? A. None at all. 

Q. All right. 

And was it—withdraw that. 

{ will show you what purports to be a carbon 
copy of a letter dated November 28th, 1938, ad- 
dressed to Mr. Andrade at Corcoran, California, 
by J. G. Boswell Company, by you, Mr. Robinson, 
Louis T. Robinson, to which is attached a return 
receipt of the postal service indicating that this 
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original was delivered to Mr. Andrade on Novem- 
ber 29th, 1938. 

Did you send out the original of that to Mr. An- 


drade? A. Yes, sir. 
Q. Was that after this conversation with Mr. 
Prior ? A. I couldn’t reeall— 


Mr. Mouritsen (Interrupting): May we have 
the conversation identified ? 

Mr. Clark: On the 28th. 

Mr. Mouritsen: If that is fixed, I object. It is 
self-evident. 

Mr. Clark: JI won’t ask the question. 

Q. Was that sent out by you on or about No- 
vember 28th? 

A. (Examining document) Yes, sir. [2418] 

Mr. Clark: We will offer it in evidence as the 
Respondent Boswell’s Exhibit next in order. 

Mr. Mouritsen: There has been no ruling on 
this, as yet? 

Trial Examiner Lindsay: No. We are trying to 
find out if 14 is the right number. 

Fourteen is the right number. 

Mr. Clark: I will offer it as Respondent Bos- 
well’s 14 in evidence. 

Mr. Mouritsen: I will object to it on the ground 
it is a self-serving document. I will not object on 
the ground it is a copy. 

Mr. Clark: Mr. Examiner, I am not concerned 
with any probative value to be attached to the text 
of the letter. I simply want it in to establish the 
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fact of termination at this time—that is all—of the 
Andrade employment. I don’t care about the rea- 
sons assigned. 

Trial Examiner Lindsay: Well, I am going to 
reserve ruling. 

Mr. Clark: I would like to limit my offer, Mr. 
Examiner, simply to the purpose of showing that 
on November 28th the employment of Mr. Andrade 
was terminated. I don’t care anything at all about 
the reasons assigned for it. 

Trial Examiner Lindsay: All right; then it is 
received. 

(Thereupon, the document above referred to 
was received in evidence and marked as Re- 
spondent Boswell Company’s Exhibit No. 
14.) [2419] 


BOSWELL’S EXHIBIT No. 14 


November 28, 1988. 
Registered Mail Return Receipt Requested 
Mr. George Andrade 
Corcoran, California 


Dear Sir: 

We have now accumulated the full supply of 
planting cotton seed to be saved by us this season 
and in accordance with our usual operating prac- 
tice, closed down this job Saturday, November 26, 
at 5 P. M. The closing down of this job forces us 
to terminate your employment as of that date and 
you may secure your closing pay check by calling 
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for same at the usual place in our Corcoran office. 
Yours very truly. 
J. G. BOSWELL COMPANY 


IC LOUIS T. ROBINSON 
RECEIPT FOR REGISTERED ARTICLE 
No. 534 


(Stamped) Corcoran, Calif., Nov. 28, 1938. Reg- 
istered. 
15c fee paid. 1 class postage paid. Date 11-28, 1938. 
Declared value, $...... Surcharge paid, $...... 
From (Sender) J. G. Boswell Co. 
(Street and Number) City (Post office and State) 
Adressed to (Addressee) Mr. Geo. Andrade. 

mY D Corcoran, Calif., 

(Street and number’) (Post officé and State) 
Accepting employee will place initials in space 
below, indicating restricted delivery 
Return receipt fee 3, Delivery restricted to addressee 
in person ...... Or Order ...... Fee paid...... 

Special delivery fee ...... Postmaster, per B 


RETURN RECEIPT 

(Stamped) Corcoran, Calif., Nov 29 d230° Pl MM. 
138. 

Received from the Postmaster the Registered or 
Insured Article, the original number of which ap- 
pears on the face of this Card. 

GEO. ANDRADE. 
(Signature or name of addressee ) 


(Signature of addressee’s agent) 
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Date of delivery, 11-29, 1938. 
(Over) 


Penalty for Private Use to Avoid Payment of 
Postage, $300. 
Postmark of Delivering Office 
Post Office Department 
Official Business 
Registered Article 
No. 534 
Insured Parcel 
Return to J. G. Boswell Co. 
(Name of sender) 
Street and Number, or Post Office Box. 
Post Office at Corcoran, Calif. 


[Endorsed]: Filed 6/12/39. 


rs 


Q. (By Mr. Clark) Now, Mr. Robinson, I like- 
wise show you what purports to be a copy of a 
letter bearing the same date, November 28th, ad- 
dressed to Mr. L. E. Ely, Corcoran, California, by 
J. G. Boswell Company, by yourself, Louis T. 
Robinson, to which is attached a return receipt of 
the postal authorities. 

Mr. Mouritsen: Let’s stipulate regarding those, 
Mr. Clark. 

{ will stipulate if you will offer them for that 
same limited purpose, they may go in. 

Trial Examiner Lindsay: Have them marked 
for identification. 
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Mr. Clark: Very well. 

I will offer them without marking them, if I may, 
in evidence, and assume that stipulation. 

Trial Examiner Lindsay: But the reporter will 
be instructed to mark each one of those as Boswell’s 
Exhibits next in order, in line. That is, 14, 15, 16, 
17, 18 and until you have completed all of these. 

Mr. Mouritsen: And perhaps if you will read 
the names, Mr. Clark. 

Mr. Clark: All right. 

We will then, Mr. Examiner, offer in evidence as 
Respondent Boswell’s Exhibits 15, 16, 17, 18, 19 
and 20, the following letters to which return receipts 
of the postal authorities, United States Postal au- 
thorities, are attached, namely: A [2420] letter ad- 
dressed to Mr. L. E. Ely, dated November 28th, 
1938, by J. G. Boswell Company ; 

A letter dated November 28th, 1938, addressed to 
Mr. E. C. Powell, by J. G. Boswell Company ; 

A letter dated November 28th, 1938, addressed to 
Mr. R. K. Martin, by J. G. Boswell Company; 

A letter dated December 6th, 1938, addressed to 
Mr. H. N. Wingo, by J. G. Boswell Company ; 

And a letter dated December 6th, 1938, addressed 
to Mr. L. A. Spear, by J. G. Boswell Company ; 

And a letter dated December 6th, 1938, addressed 
to Mr. O. L. Farr by the J. G. Boswell Company. 

Trial Examiner Lindsay: Boswell’s Exhibits 
Nos. 15 to 20, both inclusive, are received in evi- 
dence in accordance with the stipulation. 

(Thereupon the documents above referred to 
were received in evidence and marked as Re- 
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spondent Boswell Company’s Exhibits Nos. 15, 
16, 17, 18, 19 and 20, respectively.) 


BOSWELL’S EXHIBIT No. 15 


November 28, 1938. 
Registered Mail Return Receipt Requested 
Mr. L. E. Ely 
Corcoran, California 


Dear Sir: 

Because of the reduced receipts at our plant of 
seed cotton for ginning, and in accordance with our 
usual operating practice, we closed down gin #4 on 
which vou were employed, Saturday, November 26, 
at 5 P.M. and your employment by this Company 
terminated at that time. 

Your closing pay check has been issued and will 
be delivered to you at the usual place in our Cor- 
coran office. 

Yours very truly, 
J. G. BOSWELL COMPANY 
Ic LOUIS T. ROBINSON. 


RECEIPT FOR REGISTERED ARTICLE 
No. 536 

(Stamped) : Corcoran, Calif., Nov 28 1938. Regis- 
ered, 
15 fee paid. 1 class postage paid. (Date) 11-28, 1938. 
Weelred walue je. Surcharse pan 57s. 
From (Sender) J. G. Boswell Co. 
(Street and number) City (Post office and State) 
Addressed to (Addressee) Mr. L. E. Ely 
(Street and number) City (Post office and State) 
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Accepting employee will place initials in space 
below, indicating restricted delivery 
Return receipt fee 3. Delivery restricted to addressee 
iMeeperson...... Ol wOUCleIe 2c Fee paid...... 

Special delivery fee...... Postmaster, per B 


RETURN RECEIPT 
Received from the Postmaster the Registered or 
Insured Article, the original number of which ap- 
pears on the face of this Card. 
L. E. Ely 
(Signature or name of addressee ) 
(Signature of addressee’s agent) 
Date of delivery Nov 28 1938. 
(Over) 
(Stamped) Corcoran, Calif., Nov. 28 [illegible ] 
P. M. 1938. 
Penalty for Private Use to Avoid Payment of 
Postage, $300. 
Postmark of Delivering Office 
Post Office Department 
Official Business 


Registered Article 


No. 536 
Insured Parcel 
WWe........- 


Return to (Name of Sender) J. G. Boswell Co. 
Street and Number or Post Office Box,---------- 
Post Office at Corcoran, Calif. 


[Endorsed]: Filed 6/12/29. 
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BOSWELL’S EXHIBIT No. 16 


November 28, 1938. 
Registered Mail Return Receipt Requested 
Mr. E. C. Powell 
Corcoran, Calif. 


Dear Sir: 

The last job you had with this Company was in 
the capacity as helper in the Warehouse. As you 
know, this was Fred Armenta’s regular job but at 
that time he was not working because of mjury. 
Fred Armenta has now recovered and has gone back 
on his regular job and we will not need your fur- 
ther services at this time. 

You may secure your closing pay check by calling 
for same at the usual place in our Corcoran office. 

Yours very truly, 
J.G. BOSWELL COMPANY 
IC LOUIS T. ROBINSON. 


RECEIPT FOR REGISTERED ARTICLE 
No. 535 

(Stamped) : Corcoran, Calif., Nov 28 1938. Regis- 
tered. 
15 fee paid. 1 class postage paid. (Date) 11-28, 1938. 
Declared value, $...... Surcharge paid, $...... 
From (Sender) J. G. Boswell Co. 
(Street and number) City (Post office and State) 
Addressed to (Addressee) E. C. Powell 
(Street and number) City (Post office and State) 
Accepting employee will place initials in space be- 

low, indicating restricted delivery 
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Return receipt fee 3. Delivery restricted to addressee 
Hi Person... ... Of fOrder, .'.2 2. Fee paid...... 
Special delivery fee...... Postmaster, per B 


RETURN RECEIPT 
Received from the Postmaster the Registered or 
Insured Article, the original number of which ap- 
pears on the face of this Card. 
EK. C. Powell 
(Signature or name of addressee) 
Carrie A. Powell 
(Signature of addressee’s agent) 
Date of delivery Nov 28 1938. 


(Over) 

(Stamped) Corcoran, Calif., Nov. 28, 1:30 P. M. 
1938. 

Penalty for Private Use to Avoid Payment of 
Postage, $300. 

Postmark of Delivering Office 
Post Office Department 
Official Business 


Registered Article 


INO. 535 
Insured Parcel 
(ee 


Return to (Name of Sender) J. G. Boswell Co. 
Street and Number or Post Office Box, ---------- 
Post Office at Corcoran, Calif. 


[Endorsed]: Filed 6/12/39. 


2866 National Labor Relations Board 


(Testimony of Louis T. Robinson.) 


BOSWELL’S EXHIBIT No. 17 


November 28, 1938. 
Registered Mail Return Receipt Requested 
Mr. R. K. Martin 
Corcoran, Calif. 
Dear Sir: 

Because of the reduced receipts at our plant of 
seed cotton for ginning, and in accordance with our 
usual operating practice, we closed down gin #4 on 
which you were employed, Saturday, November 26, 
at 5 P.M. and your employment by this Company 
terminated at that time. 

Your closing pay check has been issued and will 
be delivered to you at the usual place in our Cor- 
coran office. 

Yours very truly, 
J. G. BOSWELL COMPANY 
IC LOUIS T. ROBINSON. 


RECEIPT FOR REGISTERED ARTICLE 
No. 537 

(Stamped) : Corcoran, Calif., Nov 28 1938. Regis- 
tered. 
15 fee paid. 1 class postage paid. (Date) 11-28, 1938. 
Declared value, $...... Surchare paid, basane 
From (Sender) J. G. Boswell Co. 
(Street and number) City (Post office and State) 
Addressed to (Addressee) Mr. R. K. Martin 
(Street and number) City (Post office and State) 
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Accepting employee will place initials in space be- 
low, indicating restricted delivery 
Return receipt 3. Delivery restricted to addressee 
in person...... or order...... Fee paid...... 
Special delivery fee...... Postmaster, per B 
RETURN RECEIPT 
Received from the Postmaster the Registered or 
Insured Article, the original number of which ap- 
pears on the face of this Card. 
R. K. Martin 
(Signature or name of addressee) 
(Signature of addressee’s agent ) 
Date of delivery Nov 28 19388. 
(Over) 
(Stamped) Corcoran, Calif., Nov. 28 1:30 P. M. 
1938. 
Penalty for Private Use to Avoid Payment of 
Postage, $300. 
Postmark of Delivering Office 
Post Office Department 
Official Business 


Registered Article 


No. 537 
Insured Parcel 
INigg....... 


Return to (Name of Sender) J. G. Boswell Co. 
Street and Number or Post Office Box............ 
Post Office at Corcoran, Calif. 


[Endorsed]: Filed 6/12/39. 
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BOSWELL’S EXHIBIT No. 18 


December 6, 1938. 
Registered Mail Return Receipt Requested 
Mr. H. N. Wingo 
Corcoran, California 


Dear Sir: 

Because of the reduced receipts at our plant of 
seed cotton for ginning, and in accordance with our 
usual operating practice, we closed down gin #2 on 
which you were employed, Saturday, December 3, 
at 5 P.M. and your employment by this Company 
terminated at that time. 

Your closing pay check has been issued and will 
be delivered to vou at the usual place in our Cor- 
coran office. 

Yours very truly, 
J.G. BOSWELL COMPANY 
IC LOUIS T. ROBINSON. 


RECEIPT FOR REGISTERED ARTICLE 


No. 574 

(Stamped): Corcoran, Calif., Dec 6 1938. Regis- 
tered. 
15 fee paid. 1 class postage paid. (Date) 12-6, 1938. 
Declared value, $NV Surcharge paid, $............ 
From (Sender) J. G. Boswell Co. 
(Street and number) City (Post office and State) 
Addressed to (Addressee) H. N. Wingo. 
(Street and number) City (Post office and State) 


vs. J. G. Boswell Co. et ad. 2869 


(Testimony of Louis T. Robinson.) 

Accepting employee will place initials in space be- 
low, indicating restricted delivery 

Return receipt fee.. Delivery restricted to addressee 

in person...... omvorder, ..... Fee paid 3 

Special delivery fee...... Postmaster, per C 


RETURN RECEIPT 
Received from the Postmaster the Registered or 
Insured Article, the original number of which ap- 
pears on the face of this Card. 
H. N. Wingo 
(Signature or name of addressee) 
(Signature of addressee’s agent) 
Date of delivery Dec 6 1938. 


(Over) 
(Stamped) Corcoran, Calif., Dec 6 5 PM 1938. 
Penalty for Private Use to Avoid Payment of 


Postage, $300. 
Postmark of Delivering Office 


Post Office Department 
Official Business 


Registered Article 


No. 574 
Insured Pareel 
Wee........ 


Return to (Name of Sender) J. G. Boswell Co. 
Street and Number or Post Office Box,......0....00000002-- 
Post Office at Corcoran, Calif. 


[Endorsed]: Filed 6/12/39. 
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BOSWELL’S EXHIBIT No. 19 


December 6, 1938. 
Registered Mail Return Receipt Requested 
Mr. L. A. Spear 
Corcoran, California 


Dear Sir: 

Because of the reduced receipts at our plant of 
seed cotton for ginning, and in accordance with our 
usual operating practice, we closed down gin #1 on 
which you were employed, Monday, December 5, at 
©) P.M. and your employment by this Company ter- 
minated at that time. 

Your closing pay check has been issued and will 
be delivered to you at the usual place in our Cor- 
coran office. 

Yours very truly, 
J. G. BOSWELL COMPANY 
IC LOUIS T. ROBINSON. 


RECEIPT FOR REGISTERED ARTICLE 


No. 575 

(Stamped) : Corcoran, Calif., Dec 6 1938. (Regis- 
tered. 
15 fee paid. 1 class postage paid. (Date) 12-6, 1938. 
Declared value, NV Surcharge paid, $............ 
From (Sender) J. G. Boswell Co. 
(Street and number) City (Post office and State) 
Addressed to (Addressee) L. A. Spear 
(Street and number) City (Post office and State) 
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Accepting employee will place initials in space be- 
low, indicating restricted delivery 

Return receipt fee.. Delivery restricted to addressee 

im person...... or order: ..... Fee paid 3 

Special delivery fee...... Postmaster, per L 


RETURN RECEIPT 
Received from the Postmaster the Registered or 
Insured Article, the original number of which ap- 
pears on the face of this Card. 
L. A. Spear 
(Signature or name of addressee) 
Floyd Spear 
(Signature of addressee’s agent) 
Date of delivery Dec 6 1938. 
(Over) 
(Stamped) Corcoran, Calif., Dec 6 6 PM, 1938. 
Penalty for Private Use to Avoid Payment of 
Postage, $300. 
Postmark of Delivering Office 
Post Office Department 
Official Business 


Registered Article 


No. 575 
Insured Parcel 
NO 


Return to (Name of Sender) J. G. Boswell Co. 
Street and Number or Post Office Box............ 
Post Office at Corcoran, Calif. 
Ss 


[Endorsed]: Filed 6/12/39. 
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BOSWELL’S EXHIBIT No. 20 


December 6, 1938. 
Registered Mail Return Receipt Requested 
Mr. O. L. Farr 
Corcoran, Calif. 


Dear Sir: 

Because of the reduced receipts at our plant of 
seed cotton for ginning, and in accordance with our 
usual operating practice, we closed down gin #2 on 
which you were employed, Saturday, December 3, 
at 5 P.M. and your employment by this Company 
terminated at that time. 

Your closing pay check has been issued and will 
be delivered to you at the usual place in our Cor- 
eoran office. 

Yours very truly, 
J. G. BOSWELL COMPANY 
IC LOUIS T. ROBINSON. 


RECEIPT FOR REGISTERED ARTICLE 


No. 576 

(Stamped): Corcoran, Calif., Dec 6 1938. Regis- 
tered. 
15 fee paid. 1 class postage paid. (Date) 12-6, 1938. 
Declared value, NV Surcharge paid, §............ 
From (Sender) J. G. Boswell Co. 
(Street and number) City (Post office and State) 
Addressed to (Addressee) O. L. Farr 
(Street and number) City (Post office and State) 
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Accepting employee will place initials in space be- 
low, indicating restricted delivery 

Return receipt fee.. Delivery restricted to addressee 

in person...... Orsonder a. 225% Fee paid 3 

Special delivery fee...... Postmaster, per L 


RETURN RECEIPT 
Received from the Postmaster the Registered or 
Insured Article, the original number of which ap- 
pears on the face of this Card. 
O. L. Farr 
(Signature or name of addressee) 
(Signature of addressee’s agent) 
Date of delivery Dee 12 1938. 


(Over) 
(Put in box 457. Lost and found on floor in lobby.) 
Penalty for Private Use to Avoid Payment of 
Postage, $300. 
Postmark of Delivering Office 
Post Office Department 
Official Business 
Registered Article 
No. 576 
Insured Parcel 


Return to (Name of Sender) J. G. Boswell Co. 
Street and Number or Post Office Box,.......20.20.:..:.00--- 
Post Office at Coreoran, Calif. 

BHC. ow ik ee eee eu 


[Endorsed]: Filed 6/12/39. 


2874 National Labor Relations Board 


(Testimony of Louis T. Robinson.) 

Q. (By Mr. Clark) Now, with respect to these 
men whose names are referred to in the letters just 
admitted, Mr. Robinson, were they paid out for the 
respective jobs they had been working on upon No- 
vember 18th, 1938? 

Mr. Mouritsen: Objected to as calling for hear- 
say evidence when better evidence is available. 

Mr. Clark: Well, we are going to furnish photo- 
static copies [2421] of that. This is preliminary. I 
want him to answer. It has to do with his action on 
that day. That is the only reason I am referring 
to it now. 

Mr. Mouritsen: The only part of the question I 
am objecting to is as to these particular gentle- 
men—— 

Mr. Clark (Interrupting): JI will withdraw it 
and see if I can get at it another way. 

Q. Mr. Robinson, after vour conversation with 
Mr. Prior on or about November 28th, 1938, and the 
mailing of these letters which have been admitted 
in evidence, were any of the men named in the 
letters ever re-employed by the J. G. Boswell Com- 
pany? A. I don't think so. 

@. All right. 

Now, will you please tell us whether or not at anv 
time since November 18th of last vear, there had 
been positions available at the Boswell plant here 
in Coreoran for ail of the men named im those 
letters? 

Mr. Mouritsen: Objected to as calling for a self- 
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serving declaration and it is incompetent, irrelevant 
and immaterial. 

Mr. Clark: I will submit that. 

Mr. Mouritsen: It is secondary evidence. 

Mr. Clark: It is the very crux of the thing. 

Trial Examiner Lindsay: He may answer. 

The Witness: Not unless we laid off some men 
that were on jobs at that time. [2422] 

Q. (By Mr. Clark) And by referring to men 
who were on jobs at that time, do you refer to men 
who were working on November 18th? 

A. That is correct. 

Q. Very well. 

Now, did you have a subsequent conversation with 
Mr. Prior on or about January 17th of this year? 
Yes, sir. 

And where did that occur? 

That took place in my office. 

At the plant? A. At the plant. 

And when was it, as nearly as you can re- 
member ? 


OOPOoS 


A. As nearly as I can remember, it was in the 
afternoon. 

Q. Of January 17th? A. Yes, sir. 

Q. And who was present, please, as nearly as 
vou ean recollect? 

A. W. W. Boswell, Bill Robinson, Kelly V. 
Hammond, Maurice Howard, Lonnie Spear, R. K. 
Martin, O. L. Farr, George Andrade, Walter Wins- 
low, and perhaps one or two more. That is all I re- 
member. 
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Q. All right. 

Who was Mr. Maurice Howard? 

Mr. Mouritsen: We will stipulate he is a Field 
Examiner working out of the Los Angeles office 
of the 21st Region of the [2423] National Labor 
Relations Board, and was at that time. 

Mr. Clark: Very well. 

Q@. Now, what was the occasion for this meet- 
ing? That is, how did it happen to be called? If 
you know? 

A. Mr. Howard was carrying on an investiga- 
tion in our plant and discussing the situation with 
me. He stated that after I had told these Union men 
to go back to work, that they were bodily ejected 
from the job. 

Q. On what day, please? 

A, On November 18th. 

I denied that this was true, and he said he would 
prove it to me, and insisted that I remain in my 
office until he could go get the men he would prove 
ity. 

He left the office and came back with the men I 
have named, other than Boswell, Robinson and 
Hammond. [2424] 

Q. And then did a further meeting take place? 

A. We had a meeting in my office. 

Q. All right. 

Now, please tell us what happened, if anything? 

A. If I didn’t name Mr. Prior, he was present 
at that meeting, too. I don’t believe I named him. 
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Mr. Howard questioned the men as to why they 
left the plant on November 18th. The men replied 
that they left the plant because they had gotten to- 
gether and talked it over and decided that was the 
best thing to do. 

IT hen asked the men, particularly Lonnie Spear, 
if any one had hit them or cursed them or ordered 
them off the property and he said no. The other men 
agreed that that had not happened. 

I then told Mr. Howard that he had not proved 
they had been bodily ejected from the property. 

He then asked the men if they were afraid some- 
thing might happen and some of them said they 
were afraid something might happen and he said 
the men left the property because they feared vio- 
lence and that was the same thing as being bodily 
ejected from the property. 

The conversation then went to the incident where 
they had the meeting in the morning and he ques- 
tioned Lonnie Spear about that and Lonnie Spear 
said that one man took a hold of him on either arm 
and one man pushed him from the back and they 
[2425] pushed him across the property into the 
office. Mr. Howard said that if that had been him 
and they had done that with him, he would have 
shot all three men and that Lonnie Spear would 
have been fully justified in shooting all three of 
these men. 

I told Mr. Howard that I didn’t think much of 
that opinion. 
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The only other part of the conversation, I be- 
lieve I recall, is the conversation that Walter 
Winslow testified to. 

Q. Now, all right. What if anything was said 
by Walter Winslow or to Walter Winslow in the 
presence of all these people? 

A. Myr. Howard was discussing with me the au- 
thority of Tom Hammond and Walter Winslow 
said that he would carry out all orders of Tom 
Hammond. 

@. Let us see if we can’t reconstruct that just 
as nearly as we can, Mr. Robinson, with what you 
told Mr. Prior and what M:r.—Mr. Howard and 
what Mr. Howard said and what Walter Winslow 
said and what you said to Walter Winslow, giving 
us the parties. 

A. Myr. Howard stated Tom Hammond was a 
supervisory employee. I stated that he was not. 

He then questioned Walter Winslow about tak- 
ing orders from Tom Hammond. Walter Winslow 
said he would take any order that Tom Hammond 
gave him. [2426] 

J asked Winslow if he would take an order from 
Tom Hammond even if he knew it was wrong. 
He said, yes, that he would carry out the order 
even if he knew it was wrong. 

I said I didn’t think much of an employee that 
would carry out an order if he knew that was 
wrong. 

Q. All right—— 
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Mr. Mouritsen (Interrupting): Let the wit- 
ness finish. 

The Witness: That is all I remember of that 
conversation. 

Mr. Clark: Very well. All right. 

Q. Now, was that conversation then between 
you and Walter Winslow in connection with the 
discussion concerning the authority of Tom Ham- 
mond? 

A. It was an outgrowth of a discussion between 
Mr. Howard and myself concerning the authority 
of Tom Hammond. 

Q. Very well. 

And do I understand that you denied to Mr. 
Howard that Tom Hammond had any authority? 

A. I denied that he had any authority over the 
employees. 

Q. All right. That is what I mean. 

As a matter of fact, earlier during the week im- 
mediately following November 18th you had dis- 
cussed this definition of supervisory employees 
with Mr. Larson of the Board, hadn’t vou? 

A. That is correct. [2427] 

Q. And am I correct in stating, Mr. Robinson, 
that that discussion with Mr. Larson of the Na- 
tional Labor Relations Board had resulted, dur- 
ing the week commencing November 21st, 1938, in 
the amendment or change in respondent Boswell’s 
Hixhibit 11, which is Myr. Larson’s draft of the 
notice to employees? 


2880 National Labor Relations Board 


(Testimony of Louis T. Robinson.) 

Mr. Mouritsen: I will object to this as already 
asked and answered. Counsel went into it fully with 
him. 

Mr. Clark: It is only one question, Mr. Ex- 
aminer. 

Trial Examiner Lindsay: You may have it, but 
let us not go over so many things so many times. 

Q. (By Mr. Clark) Will vou answer? 

A. Yes, sir. 

Ve asked Mr. Larson to change the word 
‘‘supervisory employees’’ to ‘‘proper representa- 
tigesn 

@. And he did? A. Yes. 

Q. Now, is that all that you can tell us at this 
time of the conversation at which Mr. Maurice 
Howard was present, together with all of these 
other people you have named on January 17th of 
this year? 

A. That is all I recall while they were present. 

Q. All right. 

Now, Mr. Robinson, did you have any subsequent 
conversation with Mr. Maurice Howard? [2428] 

A. Yes, sir. 

Q. Concerning that same subject matter? Will 
you please answer the question yes or no? 

A. What subject matter do you refer to? 

Q. Well, I will withdraw the question. 

Will you please state whether you had any fur- 
ther conversation with Mr. Maurice Howard of the 
National Labor Relations Board, the investigator 
for it, after January 17th of this year? 
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A. Hither later that same day or the next morn- 
ing, I don’t recall which. 
Q. Very well. 
And where did that take place, please? 
A. That took place in my office. 
Q. And was anyone else present? 
A. No, sir. 
Q. Will you please tell us what Mr. Howard and 
what you said? 
Mr. Mouritsen: I object to that on the ground 
it is incompetent, irrelevant and immaterial. 
Trial Examiner Lindsay: We will take a recess. 
Mr. Clark: We are taking an adjournment and 
that is the question as we will leave it. 
Trial Examiner Lindsay: We will adjourn un- 
me 9 230. 
(Whereupon, at 4:40 o’clock p. m., an ad- 
journment was taken until 9:30 o’clock a. m., 
Tuesday, June 13, 1939.) [2429] 


American Legion Hall 
Corcoran, California 

Tuesday, June 13, 1939. 
9:30 O’clock A. M. [2430] 


PROCEEDINGS 


Trial Examiner Lindsay: Hearing called to 
order. 
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Mr. Clark: The Respondents are ready, Mr. Ex- 
aminer. 

Mr. Mouritsen: Ready for the Board. 

Trial Examiner Lindsay: You may proceed. 

Mr. Clark: Now, Mr. Examiner, before we con- 
tinue with Mr. Robinson, I would like to call your 
attention and that of counsel for the Board to the 
following matters in yesterday’s transcript. 

First, at page 2335, line 4, in a question put by 
me to Mr. Botts, it reads as follows: 

‘My. Botts, during your cross examination by 
Mr. Mouritsen on last Saturday morning, you tes- 
tified in effect that the only date you furnished—”’ 
and the word ‘‘date’’ should be ‘‘dates’’ to make 
the question intelligible. 

Trial Examiner Lindsay: That is right. 

Mr. Clark: Is that stipulated, Mr. Mouritsen? 

Mr. Mouritsen: Yes. 

My. Clark: Now, on the same page at line 17, 
there is an answer by the witness ‘‘The question 
isn’t quite fair,’’ and his answer was ‘‘The ques- 
tion isn’t quite clear.’’ 

Mr. Mouritsen: So stipulated. 

Mr. Clark: Very well. 

Now, at page 2360 at line 24, as a part of my 
statement with respect to Mr. Winslow’s testi- 
mony, the record reads, [2432] ‘‘At that moment 
I distinctly remember E. C. Salyer, who had just 
been on the stand, coming up and patting me on 
the arm and sayving’’, and I remember saying 
‘‘copling up and taking me by the arm.”’ 
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Mr. Mouritsen: That is so stipulated. 

Mr. Clark: Now, on page 2388 at line 2, during 
examination of the witness Botts by the Trial Ex- 
aminer, the preceding question had to do with what 
was discussed at the Directors’ meeting on Janu- 
ary 26th, and finally the question is asked, at line 1, 
page 2388—we will have to go back a little bit to 
get the sense of it—on page 2387 at line 24: 

‘““Q. Was there anything else discussed at that 
meeting ? A. You mean along this line? 

“Q. Yes, about the barbecue to be held in 
February. 


‘A. I don’t recall. It was simply what was laid 
on the table and left at the discretion of the Kx- 
ecutive Comimittee.”’ 

Now, I am quite sure the answer was ‘‘No, that 
nothing further was discussed,’’ and I wonder 
whether you have a note on that, Mr. Lindsay. That 
is where you were examining Botts. 

Trial Examiner Lindsay: Yes, I remember. I 
think the answer as it is is correct, but I will see. 

Mi. Clark: Whatever was said there. My recol- 
lection is that he said ‘‘No.”’ 

Trial Examiner Lindsay: That is Mr. Botts’ 
testimony ? 

Mr. Clark: Yes, sir, when you examined him at 
the con- [2433] clusion of his examination. 

Trial Examiner Lindsay: JI have a note here 
with those very words, ‘‘I don’t recall.’’ 

Mr. Clark: Oh, you have? Then that probably 
is what he said, because it could hardly—— 


2884 National Labor Relations Board 


Mr. Mouritsen (Interrupting): That is my im- 
pression, that it was left to the discretion of the 
Executive Committee. That is the way it remains 
to me. 

Mr. Clark: JI thought he positively said that 
nothing else was discussed. Apparently it was ‘I 
don’t recall.”’ 

Trial Examiner Lindsay: I wrote it down right 
after I got through examining him, and I have 
those words, so I imagine that is correct. 

Mr. Clark: That must have been where it came 
from. 

Now, also, on page 2392, line 3, the question was 
asked Mr. Botts, apparently by Mr. Mouritsen: 

‘“Then do I understand that after Mr. Riley, 
from what you have said, made the arrangements 
to have it brought down here and to pay for it 
himself—or rather, to have it charged to his ac- 
count, that the Association then paid for that 
check, which is Board’s Exhibit 31?” 

Trial Examiner Lindsay: Yes. 

Mr. Clark: ‘After it was offered to him on the 
basis of that.’’ 

I think the answer was ‘‘After it was offered to 
them on [2434] the basis of that.’’ He is obviously 
referring to the Associated Farmers of Kings 
County. 

Will you read that question and answer, Mr. 
Mouritsen, and give me your idea on that? 

Trial Examiner Lindsay: There is one word left 
out of there in the question, too, which I recall. 
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Mr. Clark: I wonder what it is? We can prob- 
ably stipulate. 

Trial Examiner Lindsay: Read the question and 
I will tell you. 

Mr. Clark: ‘‘Then do I understand that after 
Mr. Riley, from what you have said, made the ar- 
rangements to have it brought down here and to 
pay for it himself—or rather, to have it charged 
to his account, that the Association then paid for 
that check ip 

Trial Examiner Lindsay (Interrupting) : “Por 
iewith that check.’’ 

Mr. Clark: Probably it should be ‘‘paid for it 
with that check.’’ 

So stipulated. 

It then reads this way: ‘‘That the Association 
then paid for it with that check.’’ 

Mr. Mouritsen: Yes. 

Mr. Clark (Continuing) : 
feampit 31.’’ 

Then the answer should read ‘After it was of- 
fered to them [2485] on the basis of that.”’ 

Now, I don’t know what he said after ‘‘on the 
basis,’’ but the reference to it being offered to some- 
one is to the Associated Farmers of Kings County, 
obviously. 


‘““which is Board’s 


(Discussion outside the record.) [2436] 
Mr. Clark: Mz. Robinson, please. 
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the witness on the stand at the time of adjourn- 
ment, having been previously duly sworn, resumed. 
the stand and further testified as follows: 


Direct Examination 
(Continued ) 

My. Clark: Now, may we have the last question 
read, Mr. Examiner, of yesterday? 

Trial Examiner Lindsay: They don’t have it. 
You will have to get it from the transcript. 

Mr. Mouritsen: You have it there in the tran- 
Sseript. 

Mr. Clark: Yes. 

Q. Now, Mr. Robinson, will you please tell us 
whether or not you had any further conversation 
with Mr. Maurice Howard of the National Labor 
Relations Board after January 17th of this year? 

Please answer yes or no. 

A. Yes, sir. 

Q. And when was that, please? 

A. The next morning. 

Mr. Mouritsen: Could we have that fixed, please? 

Mr. Clark: What is that? 

My. Mouritsen: Could we have that date fixed? 
I don’t recall it. 

Q. (By Mr. Clark) What was the date on the 
next morning? [2437] A. January 18th. 

@. Where did that conversation take place, Mr. 
Robinson ? A. In my office. 

. Who, if anyone else, was present? 
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A. No one else. 

Q. All right. 

Now, going back for a moment to the conversa- 
tion which you have already testified to as having 
taken place on January 17th, and the substance of 
which you testified to yesterday, I want to ask you 
whether you stated in substance or effect at that 
time and place to the persons present the statement 
which appears attributed to you in Respondent Bos- 
well’s Exhibit 3 in this case. Please examine it. 

A. (Examining document) I stated that in ef- 
ec VCS. 

ee All right. 

Am I correct in stating, Mr. Robinson, that the 
statement in Respondent Boswell’s Exhibit 3 to 
which you referred reads as follows: ‘‘No foreman 
or anyone else is authorized to make any statement 
regarding any employee’s membership or non-mem- 
bership in any union by the company and that no 
employee’s position would be affected because of 
membership in any union’’—now, do I understand 
that you made the statement substantially to that 
effect at this meeting of January 17th, 1939, to 
which you testified yesterday ? A. I did. [2438] 

Q. Do you remember anything else that was said 
along that line by any of the persons present at 
that meeting, namely, the one of January 17, 1939? 

A. No, I don’t believe I do. 

Q. How did that subject come up for discussion, 
if you remember? 
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A. That was the company’s position and has 
always been the company’s position, and I had been 
instructed to maintain that position, and I didn’t 
hesitate to explain to Mr. Howard or anyone else 
interested what that was. 

Mr. Mouritsen: I move that the answer go out 
as not responsive to the question. 

Mr. Clark: I will submit it. 

Mr. Mouritsen: The question was, ‘‘How did 
that subject come up,’’ 
sponsive. 


and I submit it is not re- 


Mr. Clark: It is responsive. 
Trial Examiner Lindsay: I think that the an- 
swer should go out and then you can follow it up. 
Read the question. 
(The question referred to was read by the 
reporter, as set forth above.) 


Q. (By Mr. Clark) Now, will you please an- 
swer it again? 

Trial Examiner Lindsay: How did you get to 
talking about that is your question, isn’t it? 

Mr. Clark: Yes, Mr. Examiner. [2439] 

The Witness: Well, the business of Mr. Howard 
as he explained it to me was to investigate labor 
trouble at our plant. He discussed the matter with 
me and I explained the company’s position. 

Mr. Clark: All right. 

@. And am I correct in stating that in explain- 
ing the company’s position you made this state- 
ment of which we just referred to? A. Yes, sie 
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Q. All right. 

Had you made that statement or any statement 
substantially similar to it on a prior occasion to 
Mr. Prior? A. Yes, sir. 

Q. And can you just briefly locate those prior 
occasions for us? 

A. Itold Mr. Prior that on the conversation that 
took place about September Ist and I told Mr. 
Prior that in the conversation that took place the 
morning of November 19th. 

@. I see. 

Now, coming back again, then, to the further con- 
versation with Mr. Maurice Howard which you 
have located as having taken place on the morning 
of January 18, 1939, I will ask you what, if any- 
thing, was said by Mr. Howard and what, if any- 
thing, was said by you during that conversation? 

Mr. Mouritsen: I object to that upon the ground 
it is [2440] incompetent, irrelevant and immaterial 
and not tending to prove or disprove any of the 
issues in this case. 

Mr. Clark: I will promise to connect it up, Mr. 
Examiner. 

Trial Examiner Lindsay: He may answer. 

The Witness: Mr. Howard told me that he 
wanted the company to discharge all the non-union 
employees that had taken part in the events of 
around 10:00 o’clock of the morning of November 
18th; that he wanted the company to hire union 
men in their places; and that he wanted the em- 
ployees’ association dissolved. 
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I told Mr. Howard that there was no labor dis- 
pute between the management and its employees, 
that anv dispute that existed was between two 
groups of employees; that we were not going to fire 
anybody that was giving satisfactory services on 
the job; that we had nothing to do with the organi- 
zation of the Employees’ Association and we would 
make no efforts nor any attempts of any kind to 
dissolve it. 

Mr. Howard then told me that if I didn’t do that, 
he would eall the Labor Board hearing and I would 
get a lot worse. He took a little pamphlet out of his 
pocket that had a number of decisions in it and 
pointed out some of the decisions that had been 
found at Labor Board hearings. 

I told Mr. Howard that I thought none of those 
cases were similar to our position and that I would 
stand just [2441] where I told him. 

He said, ‘‘ All right. Then you will get the Board 
hearing.”’ 

I told him to use his own judgment about that. 

Q. (By Mr. Clark) During that conversation, 
Mr. Robinson, did you again call Mr. Howard’s at- 
tention to the position the company had taken with 
respect to its employees joining labor unions? 

A. I don’t definitely recall bringing that up 
again at that time, but I pointed that out to Mr. 
Howard on several oceasions, 

Mr. Mouritsen: J move the latter part go out as 
not responsive. 
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Trial Examiner Lindsay: It may go out. 

Q. (By Mr. Clark) You had, however, called 
that to his attention the preceding day, you said? 

Mr. Mouritsen: Objected to as already asked 
and answered, leading and suggestive. 

Trial Examiner Lindsay: Sustained. 

Q. (By Mr. Clark) Was anything else said at 
this conversation between you and Mr. Howard on 
the morning of January 18th that you remember 
in substance ? 

A. No, I don’t believe I recall anything else. 

Q. Very well. 

Now, at that time did you make any statement 
to Mr. [2442] Howard with respect to whether or 
not you would discharge men who were then on 
your payroll? 

A. I told him I would not discharge men who 
were on my payroll as long as their services were 
satisfactory and I had a job for them. 

Q. Very well. 

Now, subsequent to this occasion, Mr. Robinson, 
that is, subsequent to the Howard conversation on 
the morning of January 18th, did you have a fur- 
ther conversation with Mr. Prior? A. Yes, sir. 

Q. Will you please tell us when that took place 
as nearly as you can remember it? 

A. To the best of my recollection, it is that the 
conversation with Mr. Howard took place on the 
morning of the 18th and the conversation with Mr. 
Prior took place on the afternoon of the 18th. 
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Q. Very well. 

Where did that conversation take place, please? 
In my office. 

At the Boswell plant? A. Yes, sir. 
And who, if anyone, else was present? 

No one else. 

Will you please tell us what Mr. Prior said 
to you on [2443] that occasion and what you said 
to him, as nearly as you can remember ? 

A. Mr. Prior said he was calling on me at the 
suggestion of Mr. Howard and he wanted to know 
if there had been any change in the company’s 
position after Mr. Howard’s visit. [2444] 

I told him, No, Mr. Howard’s visit had not 
changed the Company’s position at all. That was 


OPOD Pe 


about all there was to the conversation. 

@. Will you please state whether or not this 
interview between you and Mr. Prior, that is, the 
one to which you have just testified, was pursuant 
to any previous appointment or arrangement be- 
tween you and him? A. No, I don’t think so. 

Q. Very well. 

Now, My. Robinson, I show you Board’s Exhibit 
25 in this matter, which is a letter, rather an inter- 
office communication, dated November 19th, 1938, 
addressed to you, namely, Mr. L. T. Robinson, by 
Mr. G. L. Hammond, and signed by Mr. G. L. Ham- 
mond. 

Will you please tell us whether or not you re- 
ceived that communication from Mr. Hammond on 
ov about the date it bears? 
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A. (Examining document) I did. 

Q. And will you please tell us, Mr. Robinson, 
whether your receiving that from Mr. Hammond 
was the result of any prior request which you had 
made upon Mr. Hammond? 

A. I requested Mr. Hammond—— 

Q. (Interrupting): Please answer the question. 

A. Yes, sir. 

Q. All right. 

Will you please state what that was? 

A. I requested Mr. Hamond to make an investi- 
gation of the [2445] events of November 18th, and 
to make a written report to me concerning the same. 

Q. I believe you told us that Mr. Hammond is 
the person, as between you and him, who has the 
immediate charge of labor in the plant? 

eee Lhat is correct. 

Q. All right. 

Will you please state whether Mr. Hammond was 
present at the Corcoran plant on November 18th, 
1938, when the disturbance which has been testified 
to in this case between the employees occurred ? 

A. He was not. 

Q. All right. 

Now, how soon was it after the matters which 
occurred on the morning of November 18th had hap- 
pened that you first saw Mr. Hammond ? 

A. I didn’t see Mr. Hammond until the morn- 
ing of November 19th. 

Q. All right. 
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And am [I correct in stating that you thereupon 
asked him to make a complete investigation of the 
occurrences of the preceding morning, namely, 
those of November 18th? A. That is correct. 

Q. All right. 

And is this inter-office communication which has 
been marked Board’s Exhibit 25 Mr. Hammond’s 
report to you pursuant [2446] to that request? 

A. It is. 

Q. Very well. 

Now, will you please state whether or not you had 
that report before you at the time you wrote the 
letter dated November 18th, which has been ad- 
mitted as Board’s Exhibit No. 24 in this case, being 
a letter from you to Colonel Boswell? 

A, Iedid not: 

Trial Examiner Lindsay: May I have 18? 

Mr. Clark: Yes, sir. 

Trial Examiner Lindsay: And the other one. 

(The documents referred to were passed to 
the ‘Trial Examiner.) 


Q. (By Mr. Clark) Mr. Robinson, can you tell 
us whether or not the mill, that is the oil mill at 
the Corcoran plant, commenced operations on July 
Ist, 1938? On or about? 

A. On or about July Ist, yes, sir. 

Q. All right. 

And can you tell us for approximately how long 
it continued to operate on that particular run? 

A. Qh, it operated about two and a half months. 
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Om lisece: 
So that would be sometime in the middle of Sep- 
tember, is that right? A. Yes, sir. [2447] 


Q. Now, will you please state from what source 
the cotton seed came which was milled at the Cor- 
coran plant during that particular run of the oil 
mill, that is, from July Ist to the middle of Sep- 
tember ? 

A. The cotton seed for that run came from pur- 
chases made by us out of the 37-38 crop. 


Q. All right. 

In other words, had you had that cotton seed in 
storage up until July Ist? A. Yes; Sie. 

Q. All right. 


And it was cotton seed which had come in to the 
possession of the Boswell Company during the pre- 
ceding season, is that correct? 

i What is correct. 

Mr. Mouritsen: I object to that as leading and 
suggestive. I move that the answer go out. 

Mr. Clark: J am trying to cover some ground. 
Those are only preliminary questions, your Honor. 

Trial Examiner Lindsay: I know. Mr. Clark, 
please don’t lead the witness. Let him testify. 

Mr. Clark: All rigltt. 

Mav I have the last question and answer ? 

(The record referred to was read by the re- 
porter, as set forth above.) [2448] 


Mr Clatk: All Tiglit. 
Q. Now, can you tell us, Mr. Robinson, why it 
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was that the mill, the oil mill, was operated during 
the period in question, that is, from about July 1st, 
1938 to the middle of September, 1938, and that this 
seed was milled at that time? 

A. Why, we buy the cotton seed and manufac- 
ture that into by-products of the cotton seed and 
have to sell the by-products. We have got to make 
a profit on that to stay in business. The time when 
we milled those seed is, in our opinion, the best 
marketing condition for the milling of the seed and 
the selling of the by-products. It was our opinion 
that it was good business to carry those seed over 
for a while until July 1st. We thought it was good 
business to mill them up then and sell the by- 
products. 

Q. I see. 

Will you please tell us when the fiscal year of the 
Boswell Company ends? 

A. Jt ends on June 30th of each year. 

Q. I see. 

And have you paid, or rather, have you carried 
this cotton seed in storage up to that time? 


A. Yes, sir. 
Q. Do you know a person by the name of Al 
Chestnut ? A. Yes, sir. 


Q. Who is he, please? [2449] 

A. He is an employee of the Peterson Farms 
Company. 

Mr. Mouritsen: Peterson Farms? 

The Witness: Company. 
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Q. (By Mr. Clark): Now, has he ever been em- 
ployed by the J. G. Boswell Company ? 

A. Yes, sir. 

@. And do you know when? 

A. He was employed during the early part. of 
this year. 

@. I see. 

And what was the occasion for his employment? 

A. The J. G. Boswell Company contracted to 
pump the water off of the Lovelace Reclamation 
District. According to the terms of the contract, it 
would be one price if we furnished men to supervise 
the running of the engines or the pumps, and an- 
other price if they furnished the men to supervise 
that operation. They elected to furnish the men to 
supervise that operation, and Al Chestnut was one 
of the men they furnished, the Peterson Farms Com- 
pany being located in the Lovelace Reclamation Dis- 
trict. That District didn’t have any compensation in- 
surance, so we carried him on our payroll to keep 
him covered by compensation, and at the time we 
made the settlement with them, that was taken into. 
consideration in the settlement. [2450] | 

Q. All right. 

In what capacity was Mr. Al Chestnut employed 
by the Peterson Farms Company ? 

A. He operated the motors and engine that op- 
erated the pumps that pumped the water off the 
district. 

Q@. Was he ever employed by the Boswell plant 
here in Corcoran ? Ee NO, Sir. 
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Q. All right. 

Now, do you know Mr. Les Chestnut ? 

A. I know Lee Chestnut. 

Q. Lee Chestnut, rather? A. Yes, sir. 

@. And who is he, please? 

A. He is an employee of the Peterson Farms 
Company. 

Q. All right. 

And is the same true, are the same facts, rather, 
true of Mr. Lee Chestnut as you have just told us 
are true concerning Al Chestnut ? 

A. Yes, sir. 

Mr. Clark: That is all—one more question. 

Q. In other words, has Mr. Lee Chestnut been 
employed by the J. G. Boswell Company at its Cor- 


eoran plant? A. No, sir. 
Q. At any time? [2451] 
A. No, sir. 


Mr. Clark: That is all. 


Cross Examination 

Q. (By Mr. Mouritsen): Mr. Robinson, I be- 
lieve you stated that you were in charge of the 
financing operations of the J. G. Boswell Company, 
is that correct? 

A. Well, that is part of my duty. I am not in 
sole charge of the financing. 

Q. But you make loans to the farmers here in 
this vicinity, is that correct ? 

A. That is correct, subject to approval by the 
head office. 
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Q. And are you the man to whom the farmers 
in the vicinity come if they desire to obtain loans 
from the Boswell Company ? 

A. Yes, sir. They either come to me or Mr. 
Armour. 

Q. And with reference to any loans made to 
farmers in this vicinity you are the man locally to 
pass on the loan, is that correct ? 

A. That is correct. 

Q. Any work that Mr. Armour does in that con- 
nection is subject to your approval, isn’t that 
correct? A. That is correct. 

Q. Now, you are acquainted with the financing 
operations of the J. G. Boswell Company, are you 
not? A. Yes, sir. 

Q. You were also acquainted with the financing 
operations of, 1 believe, three subsidiary companies 
of the Boswell Com- [2452] pany? 

A. I don’t believe we have three subsidiary com- 
panies. The financing company is known as the 
J. G. Boswell Farm Loan Company. I am familiar 
with that. 

Q. Are there any other companies affiliated with 
the Boswell Company through which loans are 
made ? 

A. No. That is the lending agency, the J. G. 
Boswell Farm Loan Company. 

Q. Now, I will ask you to what amount, approxi- 
mately, E. C. Salyer is indebted to the Boswell 
Company. 
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Mr. Clark: I object to that upon the ground it 
is incompetent, irrelevant and immaterial. It is 
on a confidential matter. JI have no objection for 
this witness to state whether or not Mr. Salver is 
indebted to the J. G. Boswell Company. In fact I 
think Mr. Salyer made that statement on the stand, 
but as to the amount of Mr. Salyer’s indebtedness, 
I submit that is incompetent, irrelevant and imma- 
terial and is a violation of his personal affairs 
which he has a right to keep confidential. There is 
no connection shown at all between Mr. Salyer or 
any act performed by him and any of the respond- 
ents in this case. 

Trial Examiner Lindsay: He may answer. 

The Witness: Well, we finance Mr. Salyer on a 
large acreage of grain and a rather large acreage 
of cotton. I would say that we have loaned him 
about $8.00 an acre on his [2453] grain and have 
agreed to loan him around $20 an acre on his 
cotton. 

Q. (By Mr. Mouritsen): And, as a matter of 
fact, Mr. Salyer is indebted to you at the present 
time in approximately the amount of $188,000, plus 
accrued interest, isn’t he? 

Mr. Clark: Same objection, Mr. Examiner. 

Trial Examiner Lindsay: Same ruling. 

The Witness: That is approximately correct. 

Q. (By Mr. Mouritsen): And he was indebted 
to you in practically that amount on January 30, 
1939, was he not? 
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Mr. Clark: May my objection be deemed to run 
to all this line of inquiry ? 

Trial Examiner Lindsay: Yes. 

The Witness: The indebtedness, Mr. Mouritsen, 
varies with the progress of the crop. On January 
3rd the chief indebtedness 

Mr. Mouritsen (Interrupting): January 30th. 

The Witness: January 30th, the chief indebted- 
ness against the grain crop had already been ex- 
pended and there was practically nothing against 
the cotton. We loaned him the necessary funds to 
produce his crop and as the work in producing 
that crop progresses, the account is increasing ac- 
cordingly. [2454] 

Q. Can you give us the approximate figure in 
which Mr. Salyer was indebted to you on Jan- 
uary 30th? 

A. I would think that he had approximately 
$6.00 an acre in his grain at that time, and nothing 
in his cotton. 

Q. And that would amount to what? 

A. In exeess of one hundred thousand dollars. 

Q. Now, Mr. Robinson, I will show you Re- 
spondent Boswell’s Exhibit 18, and directing your 
attention to that part of the Exhibit that refers to 
proper representatives of the Company 

Mr. Clark (Interrupting): Which one is that? 
Would you indicate it for my benefit, or let me see 
the Exhibit? 

(The document referred to was passed to 
Mr. Clark.) 
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@. (By Mr. Mouritsen): I believe you testified, 
Mr. Robinson, that you requested that Mr. Larson 
put that in there, that is, put the expression 
‘“proper representatives’’ in, is that correct? 

A. I requested that he substitute ‘‘proper rep- 
resentatives’’ for ‘‘supervisory employees.”’ 

@. And you had some basis for making such a 
request, did you not? 

A. Thad a reason for it. 

Q. Now, let me ask you what—to what people 
did you refer when you referred to proper repre- 
sentatives of the Company ? 

A. Anybody authorized by the Company to rep- 
resent it. 

Q. In other words, only yourself and Mr. Gor- 
don Hammond, is [2455] that correct ? 

A. As to matters pertaining to employment and 
personnel around the plant, that is correct. 

@. So when you posted that notice, you were 
tellmg the employees that only yourself and Mr. 
Gordon Hammond would not diseriminate against 
them for Union activities, is that correct ? 

Mr. Clark: Objected to upon the ground it is 
argumentative and improper cross examination. 

Trial Examiner Lindsay: He may answer the 
question. 

Mr. Clark: He did it at the approval of the 
National Labor Relations Board. 

The Witness: This is Mr. Larson’s request that 
we post this, and it satisfied him. 
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Mr. Mouritsen: May I have an answer to my 
question ? 
Trial Examiner Lindsay: Read the question 
again, and you answer the question. 
(The question referred to was read by the 
reporter, as set forth above.) 


Mr. Clark: Now, before it is answered, might I 
amplify my objection? 

Trial Examiner Lindsay: Yes. 

Mr. Clark: Very well. I object to that question 
upon the ground it is argumentative, and that the 
document itself concerning which the witness is 
being examined, and which the [2456] evidence 
shows was posted in the plant, is the best evidence 
of what notification was given to the employees. 

Trial Examiner Lindsay: Now, have you fin- 
ished ? 

Mr. Clark: Yes, sir. 

Trial Examiner Lindsay: You may answer. 

The Witness: Will you read the question again? 

(The record referred to was read by the re- 
porter, as set forth above.) 


The Witness: I was telling the employees that 
they could join any Union that they saw fit to join. 

Q. (By Mr. Mouritsen): Mr. Robinson, you 
are not answering my question. 

I will request that the witness be instructed to 
direct his attention to the question, and answer the 
question put to him. 

Trial Examiner Lindsay: Yes. 
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Mr. Clark: I submit that answer is responsive. 
Trial Examiner Lindsay: Read the question, 
please. 
(The record referred to was read by the re- 
porter, as set forth above.) 


The Witness: That is not my idea of what L 
was telling the employees. 

Mr. Mouritsen: Very well. 

Q. Now, we will get to the matter in another 
way, then. 

Wasn’t it your testimony yesterday that only 
yourself and [2457] Mr. Gordon Hammond were 
proper representatives of the Company with refer- 
ence to employment matters ? 

A. At Corcoran, yes, sir. 

Q. At Corcoran. 

Now, this notice that is Respondent Boswell’s 13, 
was posted in Corcoran, wasn’t it ? 

A. That is correct. 

Q. That is the only place it was posted? 

A. That is correct. 

Q. Now, you requested of Mr. Larson that he 
change the wording of the notice that he proposed 
to you, namely, Respondent Boswell’s Exhibit 11, 
to its present form, did you not? 

ie GS, SIT. 

Q. Which is Respondent Boswell’s 13. 

Now, when you posted the notice, to what people 
of the Boswell Company did you refer by using the 
expression ‘‘proper representatives. ”’ 
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A. I was referring that regardless of what any- 
body else said, whether or not they worked for the 
Company, the proper representatives of the Com- 
pany were telling them they could join any Union 
they wanted to. 

Q. All right. 

Now, who were the proper representatives to 
whom you referred in that notice? [2458] 

A. At Corcoran, Louie Robinson and Gordon 
Hammond. 

Q. And when you posted that notice, you didn’t 
have in mind Joe Hammond or Tom Hammond, is 
that correct ? 

Mr. Clark: I object to that, Mr. Examiner, upon 
the ground it is argumentative. It has been asked 
and answered, and obviously is an attempt to im- 
peach an act authorized and accepted by the Na- 
tional Labor Relations Board itself. The evidence 
shows that Mr. Larson approved that notice, and 
approved that change, and approved the place 
Where it was posted, and that this was done pur- 
suant to his instructions. 

Now, that seems to me, Mr. Examiner, is the end 
of it. It is an act of the National Labor Relations 
Board which this Company has performed, and it 
doesn’t lie in this gentleman now to attempt to im- 
peach it. 

Mr. Mouritsen: There is no attempt at impeach- 
ment, Mr. Examiner. I am merely trying to ex- 
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plain an ambiguous document to which I am as- 
suredly entitled. 

Mr. Clark: An ambiguous document tendered 
by your own representative and foisted on the 
Company. 

Trial Examiner Lindsay: Well, just a moment. 
I don’t want any more statements like that. The 
right to object to a question and state your reasons 
for your objection does not include the right to a 
lot of unnecessary argument. We have had just 
too much of that in this hearing. Those arguments 
really don’t mean anything unless they are stated 
in your objections. [2459] 

Now, after you have made the objection and have 
stated all of your reasons, then your duties are 
ended 

Let us go along here in a gentlemanly manner. 
That is the only proper way to try a lawsuit. 

Now, read the question back. 

(The record referred to was read by the re- 
porter, as set forth above.) 


Mr. Clark: Same objection, Mr. Examiner. 

Trial Examiner Lindsay: Now, did you under- 
stand the question ? 

The Witness: I understand him to mean that 
| —_ 

Trial Examiner Lindsay (Interrupting): Al 
right, then, answer. 

The Witness: JI didn’t finish. I understood him 
to mean do I think that Joe or Tom Hammond is a 
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proper representative of the Company in the matter 
of labor personnel in the Company. 

Trial Examiner Lindsay: Might I have that 
question—that answer, rather ? 

The Witness: I understood him to mean is he 
asking me that. 

Mr. Clark: May I have the answer re-read? 

The Witness: I haven’t answered the question. 

Trial Examiner Lindsay: I thought you had. 

The Witness: I was giving you my understand- 
ing of what his question was. I was not giving an 
answer. [2460] 

Trial Examiner Lindsay: All right. 

Now, you may answer the question. [2461] 

Mr. Clark: May I have that comment re-read, 
Mr. Examiner? 

Trial Examiner Lindsay: Yes. 

(The record referred to was read by the re- 
porter, as set forth above.) 


Trial Examiner Lindsay: Is that the meaning 
of your question? 
Mr. Mouritsen: I will reframe the question. 
Trial Examiner Lindsay: Now, off the record 
just a moment. 
(Here followed discussion off the record.) 


Trial Examiner Lindsay: Now, reframe your 
question. 

Q. (By Mr. Mouritsen): Now, Mr. Robinson, 
1 will ask you whether or not you referred to Tom 
and Joe Hammond as proper representatives of the 
company in respondent Boswell’s 13? 
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A. I did not. 

Q. Nor to Bill Robinson, is that correct? 

A. You are asking me my opinion. You under- 
stand that is not my document. I am giving you 
my opinion. 

A proper representative is a continuing proposi- 
tion. A man may be a proper representative today 
and not tomorrow. 

Trial Examiner Lindsay: At the time the docu- 
ment was written. 

The Witness: At the time the document was 
written, I didn’t refer to Tom and Joe Hammond 
as a proper representative. [2462] 

Q. (By Mr. Mouritsen): Nor to Bill Robinson ? 

A. No. 

Q. And in Respondent Boswell’s 13 you did not 
refer to Oscar Busby, is that correct? 

Mr. Clark: I want the objection to be deemed 
to run to all this line of testimony, Mr. Examiner, 
on the ground it is argumentative, and the record 
shows that a representative of the National Labor 
Relations Board drafted the document and ac- 
cepted it. 

Trial Examiner Lindsay: As I understand it, it 
was drafted and changed at the request of this 
witness. 

Mr. Clark: And okayed by the Board. 

The Witness: The only answer I can make, Mr. 
Mouritsen, is that in my opinion Oscar Busby is 
not authorized by the company to represent it in 
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any matters of employment and labor personnel. 

Q. (By Mr. Mouritsen): And you had no ref- 
erence to him at the time Respondent Boswell’s 13 
was posted, is that correct ? 

A. That is my opinion. I didn’t. 

You are asking me on the basis that that is my 
report. I didn’t do it. 

Trial Examiner Lindsay: He is only question- 
ing you on the basis of what that report says. You 
answer the question. 

The Witness: I can only give you an opinion 
as to what [2463] the report is supposed to be. 

Trial Examiner Lindsay: You tell us 


The Witness (Interrupting): I want it clear: 
I am only giving my opinion of the document. I 
didn’t write the document. 

Mr. Mouritsen: Mr. Examiner, this demon- 
strates clearly the interruptions caused by counsel's 
tactics in the matter. Not only does he interrupt 
and make objections for the purpose of confusing 
the record—the record will bear that ont—but I 
have not been able to cross examine the witness 
properly since the Respondent has opened its case. 

Mr. Clark: I haven’t opened my mouth and I 
haven’t said anything. I ask that Mr. Mouritsen’s 
statement be stricken from the record. It is uncalled 
for. It is uncalled for—in fact, I have sat very still 
here, a proverbial mouse, while Mr. Robinson has 
been doing the best he can to answer these vague 
questions. 

Trial Examiner Lindsay: Do you understand 
the question? 
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The Witness: I think so. 

Trial Examiner Lindsay: You are in authority 
out there, aren’t you? 

The Witness: Yes, sir. 

Trial Examiner Lindsay: You know who the 
officials are you are referring to in that document, 
don’t you? 

The Witness: (Pause) [2464] 

Trial Examiner Lindsay: Regardless of who 
wrote them? 

The Witness: I know who, I think, yes, sir. 

Trial Examiner Lindsay: ‘That is all we want to 
know. 

Q. (By Mr. Mouritsen): I believe I asked you 
last regarding Oscar Busby. 

A. I think I answered that. 

Q. What was your answer? If you made an 
answer, it has slipped me. 

A. In my opinion Oscar Busby is not author- 
ized to represent the company in employment or 
labor personnel. 

Q. And you had no reference to Oscar Busby 
as a proper representative in Respondent Boswell’s 
13, is that correct ? 

A. That is the way I feel about it, yes, sir. 

Q@. And I will ask whether or not you had any 
reference to Rube Lloyd as a proper representative 
in Respondent Boswell’s 13. 

A. You have in mind you are continuing to re- 
quire me to answer questions like I wrote the docu- 
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ment. I would like to get in the fact I am giving 
you my opinion. 

Trial Examiner Lindsay: Mr. Robinson, that 
statement is unnecessary because I told you that 
was not the theory. 

The Witness: On the basis of that 

Trial Examiner Lindsay (Interrupting): An- 


swer the question. 

The Witness: On the basis of that I will be 
glad to [2465] answer. 

Mr. Clark: May I have the last few words of 
that answer, Mr. Examiner? 

Trial Examiner Lindsay: Yes. 

Read the answer. 

(The record referred to was read by the re- 
porter, as set forth above.) 


Trial Examiner Lindsay: Answer the question. 

The Witness: J don’t believe there is any pend- 
ing. I don’t know. 

Trial Examiner Lindsay: I mean as they are 
asked of you. 

Q. (By Mr. Mouritsen) And I will ask you 
again, Mr. Robinson, if when you posted Respondent 
Boswell’s 13 you referred there—you considered 
Rube Lloyd as a proper representative of the com- 
pany. 

A. I did not consider him a proper representa- 
tive. 

Q. Mr. Robinson, I will direct your attention to 
the conversation that you had with Mr. Prior on 
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or about September 2nd, 1938, and ask you if you 
recall testifying about such a conversation? 

A. Yes, sir. 

Q. And do vou recall testifving in that conver- 
sation about Mr. Gilmore? A. Yes, sir. [2466] 

Q. Do you reeall testifying in that conversation 
that you had heard that Mr. Gilmore was working 
with Mr. Prior in the organization of the union? 

A. I recall testifying that his name came up in 
the conversation, and perhaps I heard that. I don’t 
recall just how we came to discuss that phase of it. 

Mr. Mouritsen: May I direct counsel’s attention 
to page 2400 of the official transcript, line 25. 

Mr. Clark: This is part of Mr. Robinson’s testi- 
mony ? 

Mr. Mouritsen: Of yesterday, yes. 

Mr. Clark: I suggest, then, he be allowed to 
follow you with a copy of the transcript, if you are 
going to read it. 

Mr. Mouritsen: Yes. Do you have that? 

Mr. Clark: I have page 2400. 

Mr. Mouritsen: And line 25? 

Di Clank ayes. 

Q. (By Mr. Mouritsen) Now, Mr. Robinson, I 
will show you page 2400 of the official transcript, 
line 25. 

Question, I believe, by Mr. Clark. And he asked 
you: ‘‘And how was it that Gilmore’s name came 
into the conversation at all, Mr. Robinson, if you 
remember ?”’ 
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And the answer by yourself: ‘‘I don’t recall. I 
have a recollection, rather, that I heard that Mr. 
Prior was working with Mr. Gilmore. I might 
have brought it up myself.”’ 

Do you recall so testifying yesterday? [2467 | 

A. Yes, sir. 

Q. And your recollection was that you had heard 
that Mr. Gilmore was working with Mr. Prior, isn’t 
that correct? AQ iiitateis correct. 

Q. And the date was around September 2nd or 
thereabouts that you had the conversation with Mr. 
Prior, isn’t that correct? AD That is correct. 

Q. Now, how long before that had you heard 
that Mr. Gilmore was working with Mr. Prior? 

A. I do not recall; the first knowledge that I 
had that Mr. Prior was endeavoring to form a 
union was some time after the American Legion 
Hall meeting in July, so the best I could say would 
be between the two dates. 

Mr. Clark: Between what? 

Mr. Mouritsen: Between the two dates. 

Q. What is your best recollection in the matter 
as to when you first heard that Mr. Gilmore was 
working with Mr. Prior? 

A. I could give no better recollection than [ 
have already given you. 

Q. Well, wasn’t it immediately after the meet- 
ing at the American Legion Hall in July was held 
that you first heard about Mr. Gilmore working 
with Mr. PTior? 

A. It might have been. I don’t definitely recall. 
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Myr. Clark: I think the record shows that meet- 
ing was [2468] held July 13th, Mr. Mouritsen. 

Mr. Mouritsen: I believe it so indicates. 

Mr. Clark: Yes. 

Q. (By Mr. Mouritsen) Now, directing your 
attention, Mr. Robinson, to the conference of Jan- 
uary 17, 1939, at which Mr. Maurice Howard was 
present and Mr. Bill Boswell and a number of 
other employees, do you have that conference in 
mind about which you testified yesterday ? 

Ww. Ves asin 

Q. Now, I will ask you whether or not Bill Bos- 
well took any part in that conference? 

A. Iam reasonably certain he did. I don’t re- 
call exactly what he said. 

@. Let me ask you, then, didn’t Mr.—at that 
time when Mr. Spear described the incident with 
reference to himself that had taken place on Novem- 
ber 18, 1938, didn’t Mr. Boswell make some state- 
ment ? 

A. I do not recall whether he did or not. [2469] 

Q. Didn’t he state after Mr. Spear had de- 
seribed the incident of November 18th, 1938—didn’t 
he say, ‘‘Well, there wasn’t any violence that had 
occurred at that time?’’ 

A. I don’t recall that statement. 

Q. Well, do you recall anything that he said in 
that regard? 

Mr. Clark: This is Mr. Bill Boswell? 

Mr. Mouritsen: This is Mr. Bill Boswell. 


vs. J. G. Boswell Co. et a. 2915 


(Testimony of Louis T. Robinson.) 

The Witness: I don’t believe I do, although I 
feel certain Mr. Boswell took part in the conversa- 
tion. 

Q. (By Mr. Mouritsen) Now, I will ask you, 
Mr. Robinson, if you have investigated the occur- 
rences of November 18th, 1938, at which—at the 
time when this meeting took place, and after which 
a number of the Union employees left the plant? 
Did you make an investigation of that situation? 

A. I didn’t go out and make a special investi- 
gation, but I made inquiries and heard reports on ats 

Q. What did you do? Calla number of the men 
into the office, is that correct? 

A. No, I didn’t. 

Q. How did you make your investigation ? 

A. The principal investigation was through Mr. 
Hammond, and I talked to other parties about it, 
principally Mr. Hammond and Mr. Boswell and 
Mr. Armour. 


Q. And that is Bill Boswell ? 

A. Yes, sir. [2470] 

Q. And Gordon Hammond? A. Yes, sir. 
Q. And what is Mr. Armour’s first name? 

A. Albert. 

Q. Elbert; E-l-b-e-r-t? A. A-I-b-e-r-t. 

Q. 


When did you make this investigation re- 
garding the incident of November 18th, 1938? 
A. Well, I testified I didn’t make any special 
investigation, just 
Q. (Interrupting): You have outlined to us 
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what you did do. I want to know when you did 
the things you have described ? 

A. The events of that day were discussed by me 
with these parties immediately following it, any- 
way. Mr. Boswell wasn’t there on November 18th. 
Mr. Hammond wasn't there at the time they oc- 
curred. He had been there earlier in the morning; 
and other than what I have already testified, I 
would think that the investigation was mostly after 
November 18th. 

Q. Well, now, as a matter of fact, Mr. Robinson, 
you went right out of your office after the meeting 
to find out what happened, didn’t you? 

A. “No; sir. 

Q. Didn’t you go right out to the yard and see 
what these employees were doing? 

A. No, sir. [2471] 

Q. Well, didn’t you tell the employees you would 
be out and see what was happening at that time? 

A. I told the employees to go out and start to 
work, and to cool down, and after awhile I would 
come out and see if it was straightened out. 

Q. Well, now, what was your investigation on 
November 18th of that situation? Just what did 
you do to find out what had happened ? 

A. Before I thought it was the proper time to 
go out and try to straighten it out, as | had prom- 
ised, I heard the Union men had left the plant. 

Q. Well, now, what investigation of that occur- 
rence did you make on November 18th, 1938? 

A. I didn’t make any special investigation. 
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Q. I don’t want a special investigation. I want 
to find out if you made any investigation at all of 
the happenings of the morning of November 18th, 
1938 ? 

A. I don’t recall any investigation of that spe- 
cific incident. I didn’t go out of the office around 
the plant talking to any group of employees about 
that incident that day, or any other day, for that. 
matter. 

Q. Well, did you talk with Mr. Armour on No- 
vember 18th about the happenings that had taken 
place on that morning? 

A. I am satisfied I did, but I don’t recall any 
particular conversation about it. Mr. Armour’s 
office is next to mine, and [2472] I would say he is 
in my office about half of the day. 

Q. Weren’t you convinced on November 18th, 
1938, that physical violence had been done some of 
these Union men? 

A. Well, I thought they had been more violent 
than I later found out actually occurred, yes, sir. 

Q. But at least—strike that. 

On November 18th you thought there had been 
considerable violence done these Union men, is that 
correct ? 

A. I didn’t think any of them had been hurt, 
but I thought it had been a little rougher than 
Spear told me it was. 

Q. Despite the fact that you knew there had 
been some violence, you still didn’t go out to the 
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employees to see what had taken place, is that 
correct ? 

Mr. Clark: Objected to on the ground it is ar- 
gumentative. It has already been asked and an- 
swered. 

Trial Examiner Lindsay: He may answer. 

The Witness: I intended to go out. 

Trial Examiner Lindsay: The point is, did you? 
That is the question. 

The Witness: No, I did not. [2473] 

Q. (By Mr. Mouritsen) Now, Mr. Robinson, in 
Board’s Exhibit 24, which I show you, you made 
the statement 

Mr. Clark (Interrupting): Which letter is that? 

Mr. Mouritsen: Board’s Exhibit 24, from Robin- 
son to the Boswell Company, attention J. G. Bos- 
well. 


In the letter you say as follows: ‘‘They, there- 
fore, took the three union men and bodily threw 
them off the property.” 

Q. What was the basis for that statement to Mr. 
Boswell? 

A. The basis for that statement at that time was 
that I was under the impression that they had 
pushed all of those men across the property over 
to these offices. 

(J). Now, isn’t it your usual practice to have a 
substantial basis for any statements or reports that 
you make to your superiors? 
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Mr. Clark: Objected to upon the ground it 1s 
argumentative, Mr. Examiner. 

Trial Examiner Lindsay: I think he may answer 
that. 

The Witness: It is a good practice and I usually 
try to follow that, yes. 

Q. (By Mr. Mouritsen) Now, also in Board’s 
Exhibit 24 you make the statement—well, I will 
read from the statement that I read to you before: 

“The employees then came to see me in a body 
and demanded that I fire the union men. They were 
pretty well worked up and I [2474] endeavored to 
calm them down and persuaded them to go back to 
work, both union and non-union. They did go back 
to work but the non-union men evidently kept a 
little pressure on the union men and in a few min- 
utes the union men left their jobs.’’ 

I will ask you what was the basis for that last 
sentence of Board’s Exhibit 24 that I read to you? 

A. The main basis was that Farr called me and 
told me the union men had left their jobs. 

@. And you were satisfied at that time that you 
wrote Board’s Exhibit 24 to Mr. J. G. Boswell that 
pressure had been put on the union men after they 
returned to their jobs, is that correct? 

Mr. Clark: Objected to on the ground it is am- 
biguous as to what pressure is and simply states 

Mr. Mouritsen (Interrupting): Very well. 

Q. JI will ask you what did you mean by the use 
of the word ‘‘pressure’’ in that letter to Mr. J. G. 
Boswell, Mr. Robinson? 
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A. I meant that the union men had gone back to 
work at my request and that they had later left 
the job. 

Q. Well, what do you mean by the use of the 
word ‘‘pressure’”’ in that letter, and that is Board’s 
Exhibit 24? 

A. I would say that I meant that the union men 
had thought it was best to leave the job and go to 
their homes. 

Q. Well, what sort of pressure, though? What 
do you mean [2475] by that term? I don’t think 
you have answered my question. 

A. There was certainly a dispute there between 
the two groups of employees, and all the actions of 
that morning indicated that there was pressure by 
one group on the other group, and vice versa. 

Mr. Mouritsen: I move that the answer go out 
as not responsive. 

Trial Examiner Lindsay: Well, it may stand and 
you may question further on that. 

Q. (By Mr. Mouritsen) As a matter of fact, 
Mr. Robinson, didn’t you mean by the use of that 
word ‘‘pressure’’ that Bill Robinson and Kelly 
Hammond had gone in and shut off the motors of 
the machines that these men were running? 

A. No, I didn’t know that at the time of the 
dispute. 

Q. When did you write the letter of Board’s 
Exhibit 24? 

A. To the best of my recollection right after the 
noon of November 18th. 
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@. When was it? After lunch? 

A. I do not believe I could fix it more definitely. 
I would say my best recollection is about the middle 
of the afternoon. | 

Q. What would that be, about 2:00 or 3:00 
o’clock ? A. About 2:00 or 3:00 o’clock. 

Q. Now, Mr. Robinson, prior to the time when 
you wrote Board’s Exhibit 24, then, the non-union 
men had appointed what you term a committee in 
Board’s Exhibit 24 and that committee [2476] had 
been in to see you, isn’t that correct ? 

A. (Noding head affirmatively.) 

Mr. Clark: I suggest you let the witness look at 
the reference in the letter. 

Trial Examiner Lindsay: He may answer. 

The Witness: That is correct. 

Q. (By Mr. Mouritsen) You see the letter that 
I refer to there and the committee there, Mr. 
Robinson ? 

A. (Examining document) Yes, sir. [2477] 

Q. Surely. 

They had been in to see you before you wrote 
Board’s Exhibit 24, isn’t that correct? 

A. That is correct. 

Q. Now, I believe you testified before that Mr. 
Busby, My. Lloyd and Mr. Sitton were the three 
men from the plant who came in to see you, isn’t 
that correct? 

A. That is my best recollection. 

Q. And they work during the daytime, don’t 
they? A. Yes, sir. 
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Q. And they did at that time, didn’t they? 

mm Yes, Sir. 

Q. And I will ask you if they didn’t leave the 
plant during working hours for the purpose of 
making this excursion to Hanford to see the Dis- 
trict Attorney? 

A. It would certainly appear that way. 

Q. Isn’t it a fact they did that? 

A. I thimils i¢ is: 

Q. Didn’t they obtain permission from you to 
do that, Mr. Robinson ? 

A. No definite permission that I recall. 

Q. It was done with your assent, though, isn’t 
that correct? 

A. I don’t recall a request. I will state if they 
had asked for it, I would have given it to them. 

@. And as a matter of fact, you never repri- 
manded them or [2478] deducted anything from 
their pay for taking their time off? A. No, sir. 

Q. They were paid for the time they went over 
and asked the District Attorney about setting up 
this Company Union, isn’t that correct ? 

A. That is correct. 

Q. Now, at the time when they called on you, 
that is, referring to these three men, didn’t they say 
something to you about holding a meeting in the 
plant that evening? A. Not that I recall. 

Q. What is your best recollection as to when 
you first heard that there was going to be a meeting 
of the employees in the plant that night? 
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A. My best recollection is quite late—I just 
don’t recall exactly when I heard that, or who IL 
heard it from. IJ might have heard it from these 
men. I don’t know. 

Q. Is it your recollection that you had or had 
not left the plant at the time you heard there was 
to be a meeting of the employees in the plant that 
night ? A. I don’t believe I follow that. 

@. What is your recollection? Had you heard 
it before you left the plant, or after you left the 
plant? 

A. Do you mean before the end of the day’s 
work? 

ey strike that. 

When did you leave the plant on November 18th, 
1938? [2479] 

A. Oh, I don’t recall. My usual hour is around 
9:00 o’clock. 

Q@. And your best recollection is that you left 
about 5:00 o’clock on that day, is that correct? 

A. I have no exact recollection as to when I 
ert. 

Q. Very well. 

Now, I will ask you what is your best recollec- 
tion as to whether you heard that there was to be 
a meeting of the employees in the plant before or 
after vou left the plant on that day? 

A. My best recollection is before. 

Mr. Clark: That is, that he heard it before? 

Trial Examiner Lindsay: Yes, before he had 
left the plant. 
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Q. (By Mr. Mouritsen) Now, Mr. Robinson, it 
is possible—I think you said that three employees 
who saw you earlier in the day told you that there 
was going to be a meeting of the employees in the 
plant that night, is that correct? 

A. That is possible. I don’t have a definite recol- 
lection on it. 

Q. Well, as a matter of fact, Mr. Robinson, you 
knew that there was going to be a meeting of the 
non-Union men in the plant before you wrote 
Board’s 24, didn’t you? 

A. That would certainly appear from the letter. 
T still don’t have an exact recollection as to when 
I did know that. It was certainly prior to the time 
I wrote the letter, because the letter indicates 
it. [2480] 

Q. And, as a matter of fact, then you knew that 
there was going to be a meeting of the non-Union 
men in the plant before 2:00 or 3:00 o’clock in the 
afternoon, isn’t that correct? 

A. That is my best recollection, although no 
definite statements had been made to me in that 
regard that I recall. 

@. Now, at the time when you saw the three 
men, Busby, Sitton and Lloyd, I will ask you if you 
didn’t discuss with them the setting up of a Com- 
pany Union? A. I did not. 

Q. Now, I will ask you at that time whether you 
didn’t discuss with them 
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Mr. Clark (Interrupting): Now, just one min- 
ute, Mr. Examiner. The term ‘‘Company Union”’ 
has been bandied about here all through this hear- 
ing, and I would like it understood there is no legal 
significance to be attributed to Mr. Mouritsen’s use 
of the term. 

Mr. Mouritsen: I will call it an independent 
union from now on. 

Mr. Clark: I would just as soon you eall it a 
Company Union as it is a convenient way of desig- 
nating it. As your Honor knows, there are certain 
things which flow from that definition, and I don’t 
want to be held by those. 

Trial Examiner Lindsay: I haven’t so consid- 
ered it that way, Mr. Clark. 

Mr. Clark: Very well. With that understanding, 
we can continue to use the term. [2481] 

Q. (By Mr. Mouritsen) I will ask you, Mr. 
Robinson, if at that meeting with Busby, Lloyd and 
Sitton, they didn’t tell you that the Caminol Com- 
pany and the Lucerne Creamery had handled the 
trouble, or a similar trouble in the same way. 

A. My recollection is that they told me the Dis- 
trict Attorney told them that. 

Q. And it was—strike that. 

Now, in your letter, Board’s 24, you make the 
Statement, Mr. Robinson, as follows: ‘“‘I have sug- 
gested to some of the cooler heads that at the meet- 
ing tonight they appoint a committee to talk with 
the union men that were run off the job this morn- 
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ing and offer to allow them to come back and to 
work on some basis as might be agreed on at the 
meeting of the employees tonight.”’ 

Did you follow me while I read that? 

A. Yes, sir. 

Q. That is correct as I read it, isn’t it? 

A. Yes, sir. 

Q. I will ask you who were the cooler heads to 
whom you made that suggestion. 

A. I just don’t recall the exact parties that I 
made that suggestion to but I would rather think 
perhaps it was those three parties, I presume. 

Q. That is your best recollection, is that correct? 

A. That is my best recollection. [2482] 

Mr. Clark: Mr. Examiner, may we take a re- 
cess? It is five minutes after 11:00. 

Trial Examiner Lindsay: Yes. 

(At this point a short recess was taken, after 
which proceedings were resumed as follows:) 


Trial Examiner Lindsay: Hearing called to 
order. You may proceed. 

Q. (By Mr. Mouritsen) Now, Mr. Robinson, I 
believe that you stated that although you didn’t 
make a complete investigation of the matter of the 
incident of November 18, 1938, on that day you 
subsequently did make an investigation, is that 
correct ? 

A. I think I said, Mr. Mouritsen, I didn’t make 
a special investigation that day and I never did 
myself go out to the plant and make a special in- 


vs. J. G. Boswell Co. et al. 2927 


(Testimony of Louis T. Robinson.) 

vestigation by talking to the different parties who 
participated in it. I gathered the information from 
different sources. 

Q. Now, did you ever take any disciplinary 
actions against those men who had ejected the union 
men on that day? 

Mr. Clark: Objected to upon the ground it is 
incompetent, irrelevant and immaterial and calls 
for a conclusion by this witness, Mr. Examiner, 
concerning facts which are to be passed upon by 
you, namely, as to whether or not the matters testi- 
fied to by the union men themselves in this pro- 
ceeding constitute an eviction. [2483] 

In other words, we have the testimony in this 
ease from the men themselves as to what happened 
to them and I haven’t made this objection to the 
former questions asked Mr. Robinson because I 
understood that they were directed to his under- 
standing at the time he wrote the letter of Novem- 
ber 18th, so I didn’t make this objection. Now the 
question just asked assumes that there was an evic- 
tion and I submit that calls for a conclusion of this 
witness. 

Trial Examiner Lindsay: Well, just reframe 
vour question. 

Q. (Bv Mr. Mouritsen) I will ask you then, 
Mr. Robinson, did vou ever take any disciplinary 
action against the men whom you described as hav- 
ing hodily thrown union men off the property? 

Mr. Clark: I object to that as being incompe- 
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tent, irrelevant and immaterial and ask that that 
objection be deemed to run to this entire line of 
testimony. 

Trial Examiner Lindsay: He may answer. 

The Witness: Will vou read the question ? 

(The record referred to was read by the re- 
porter, as set forth above.) 


The Witness: J didn’t discharge anybody and 
I didn’t deduct any salary from them, but we did 
register disapproval of that action. 

Q. (By Mr. Mouritsen) How did you do that, 
Mr. Robinson? [2484] 

A. By the action of the company, by talking to 
the men and by posting these notices to show that 
we didn’t approve of that action. 

Q. What notice did you post to show that you 
didn’t approve of that action? 

A. I have reference to Mr. Larson’s notice. 

Q. And who if anyone talked to the men about 
having bodily thrown union men off the property ? 

Mr. Clark: Now, just one other interruption, 
Mr. Examiner, which I would rather not make, but 
may the record show that the reference to the men 
being bodily thrown off the property in Mr. Mourit- 
sen’s questions and which are answered by this wit- 
ness and therefore adopted by him in part comes 
from the statement by Mr. Robinson to that effect 
in the letter of November 18th, which I think is 
Board’s Exhibit No. 24. 

Trial Examiner Lindsay: That is correct. 
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Mr. Clark: Very well. 
Mr. Mouritsen: The witness’ own language. 
Mr. Clark: It is in that letter. 
Trial Examiner Lindsay: The letter speaks for 
itself. Proceed. We know it is in the letter. 
Mr. Clark: That is all I wanted clear. 
Trial Examiner Lindsay: The record so shows. 
Now may I have the question, please? [2485] 
(The record referred to was read by the re- 
porter, as set forth above.) 


The Witness: There was no assembly of the 
men called and no talk made to all of them at the 
same time. 

Q. (By Mr. Mouritsen) Did you ever talk to 
any of the men about their actions on November 
18, 1938, or any of them? 

A. There was no special meeting called for that 
purpose. 

Q. Did you talk to any single man regarding 
that incident on November 18, 1938? 

A. I don’t recall any particular conversation, 
but in talking with the men at times, I let it be 
known that I didn’t approve of that action. 

Q. Now, can you give us the name of a single 
man to whom you registered disapproval of their 
action on November 18, 1938? 

A. I can’t give you the name of a single man 
and tie it to a particular conversation, because if 
don’t remember any specific conversation. [2486] 
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Q. Now, did Mr. Gordon Hammond ever tell 
you that he had talked to any of the men about 
their having bodily thrown Union men from the 
plant on November 18th, 1988? 

A. Will you read that? 

(The record referred to was read by the re- 
porter, as set forth above.) 


Mr. Clark: I object to that upon the ground 
it is complex, and calls for testimony which should 
be elicited from Mr. Hammond, and it also in- 
volves a conclusion which is not supported by the 
record, Mr. Examiner, namely, that anvone was 
bodily thrown from the premises. This record does 
not show that. 

Trial Examiner Lindsay: I understand he is 
only using that as a term used in the letter by this 
witness himself. I fully understand, and I am sure 
the record fully deseribes the situation. 

Now, mav we have the question again? I[ am 
sorry, Nir. Reporter. 

(The record referred to was read by the re- 
porter, as set forth above. ) 


The Witness: Mr. Hammond made his report to 
me, and he told me information that I had already 
learned from other sources of the events, had not 
been as bad as I thought they were at the time I 
wrote that letter, and we agreed that we would do 
everything we could do to discourage anything of 
that kind and [2487] to promote peace among all 
the employees. 
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Mr. Mouritsen: You still haven’t answered my 
question, Mr. Robinson. 

Q. Did Mr. Hammond ever tell you that he had 
talked to any of these men about the incident of 
November 18th, 1938 ? 

A. I don’t recall 

Mr. Clark (Interrupting): Let me have that, 
please? May I have it re-read, please? 

Trial Examiner Lindsay: Yes. It is the same 
question. Read it, please. 

The record referred to was read by the re- 
porter, as set forth above.) 


The Witness: I don’t recall any specific con- 
versation by Mr. Hammond in that regard. 

Q. (By Mr. Mouritsen): Now, other than the 
events that vou have described, was any further 
disciplinary action taken with reference to the men 
who, as you say, bodily threw the Union men from 
the plant on November 18th, 1938? 

My reference, of course, is to Board’s 24, which 
the witness himself wrote. 

Mr. Clark: Mr. Examiner, I am going to ob- 
ject to this manner of examining this witness, or 
bootlegging into the record continuously a_ state- 
ment that men were bodily thrown out of the plant, 
when that is not supported by the testimony of the 
very men themselves. The record in this case, and 
the testimony [2488] of the men who left the palnt 
on that dav show that Mr. Robinson was mistaken 
in his letter of November 18th, and it seems to 
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me that subject has been exhausted, and I think 
it is an improper method of examining this wit- 
ness to continually use that phrase. 

Trial Examiner Lindsay: Well, just change 
vour phrase, Mr. Mouritsen. 

As I understand it, he was just repeating what 
the witness himself stated in the letter. 

Q. (By Mr. Mouritsen): Well, I will ask you 
then, Mi. Robinson, was any further disciplinary 
action ever taken with reference to the non-union 
men for their actions on November 18th, 1938 with 
reference to the Union men? 

A. Not that I reeall. 

Q. Do vou recall when, on November 18th, 1938, 
you received Board’s Exhibit 25, I believe—that is 
the inter-office memoranda from Mr. Hammond to 
vourself? 

A. No, I don’t. My recollection is that I saw 
a long hand report by Mr. Hammond before that 
was typed up by one of the stenographers. 

Q. Can vou recall the time of day when you saw 
the long hand report from which Board’s 25 was 


tvped ? A. No, I don’t believe I can. 
Q. Was that in the morning or in the after- 
noon? A. I don’t recall that. [2489] 


Q. Did Mr. Gordon Hammond return to the 
plant on November 18th, 1938, before vou left for 
the dav? A. No, he did not. 

@. Ma. Gordon Hammond is in charge of the 
plant, I believe vou said, is that correct? 
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A. That is correct. 

@. And how long has he been in charge? I be- 
lieve you stated that before, but I have forgotten. 

A. He has been in charge for fourteen years. 

Q. I will ask you if Mr. Gordon Hammond, on 
a number of occasions during 1938, absented him- 
self from the plant? 

A. It is very customary for Mr. Hammond to 
absent himself from the plant, but usually on busi- 
ness. This particular occasion was not on business. 

Mr. Clark: May I have it indicated, Mr. Exami- 
ner, what this particular occasion refers to? 

Trial Examiner Lindsay: I am sure we all re- 
fer to the 18th of November, 1938. 

Mr. Clark: Very well. 

Trial Examiner Lindsay: Is that right, Mr. 
Witness? 

The Witness: That is correct. 

Q. (By My. Mouritsen): Mr. Robinson, I will 
ask you if it is the usual practice for the Com- 
pany to send Registered letters to their emplovees 
informing them that they are laid off? 

A. No, it is not. [2490] 

Q. Is it the usual practice to send Registered 
letters to emplovees informing them that their em- 
ployment is terminated? 

A. No, it is not. 

Mr. Mouritsen: I think that is all. 


Redirect Examination 
Q. (By Mr. Clark): Do you know why it was 
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that Gordon Hammond was absent from the plant 
on November 18th of last year? 

A. Yes, I do. 

@. Please state why that was? 

A. Mr. Hammond told me before he left the 
plant that some of his people, I think his mother, 
was ill, and that he wanted to take her to Los An- 
geles and put her on the train at Los Angeles. 

@. I see. 

Will you tell us why it was that the Registered 
letters marked Boswell’s Exhibits 14 to 20 inelu- 
Sive, in this case, were sent on or about the dates 
they bear to Mr. George Andrade, Mr. L. E. Ely, 
Mr. E. C. Powell, Mr. R. K. Martin, Mr. H. N. 
Wingo, Mr. L. A. Spear and Mr. O. L. Farr? 

A. ‘These men were being paid for work they 
were not actually performing, and they were not 
available at the plant to tell them that their em- 
ployment was being terminated, so we thought it 
wise to mail them letters so there would be no mis- 
understanding about the amount of pay they might 
have coming. 

Q. All right. 

Why were the letters registered, if you 
know? [2491] 

A. To be positive that they had been received 
by those parties. 

Ces. 

In the usual case, am IJ correct in stating that 
when a particular job has run out, that the em- 
ployee is notified right at the plant? 
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A. That is correct. 

Q. In other words, he is there working at the 
time, isn’t he? A. Yes, sir. 

Q. Now, will you please tell me whether there 
is any set program or schedule at the Corcoran 
plant of the J. G. Boswell Company for the opera- 
tions of the oil mill? 

A. No, there is no set program. We operate the 
oil mill according to the amount of seed that we 
have and the market conditions as we judge them 
to be. [2492] 

Q. All right. 

And are there any other factors which enter into 
a decision on the part of the company to operate 
the mill at any given time? 

A. No major factors that I know of. 

@. Well, suppose some of the seed in storage 
should become what is known as ‘‘hot.”’ 

A. Absolutely, regardless of market conditions 
the oil mill would be started up to run out those 
hot seed or else we would lose all the seed. 

®. I see. 

What do you mean by ‘‘hot seed’’? 

A. Hot+seed—if the seed contains more than 
about 8 per cent moisture when it is put in storage 
they ordinarily will heat up, the same thing as bal- 
ing wet hay. It is kind of a combustion condition 
that occurs from the moisture in the seed. 

Q. I see. 

And when any of the seed in storage becomes hot, 
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is it then necessary to run the oil mill for a time 
sufficient to mill that particular amount of seed? 

A. Yes. If you do not mill that particular 
amount of seed, they will turn to carbon. 

@. I can’t hear. 

A. If you don’t mill that particular lot of seed, 
they will [2493] turn to carbon. 

Q. I see. 

Now, in addition to market conditions and the 
situation you have just described, are there any 
other factors which enter into any determination 
by the company to run the oil mill at any given 
period? 

A. None that I know of. That determination, 
of course, is principally made at the head office. 

© laces 

Well, how about furnishing feed for cattle? 

A. That is important. We run a big cattle yard 
there. The purpose of it, one of the main pur- 
poses is to furnish an outlet for the cottonseed 
cake which is a by-product of the cottonseed, and 
it is important that we keep feed for cattle there 
all the time. We would naturally go quite a long 
ways to get our own feed rather than go out in 
the open market and buy someone else’s. 

©. I see. 

So am I correct in stating that on some occa- 
sions the mill would run for a day or so to furnish 
feed when it becomes necessary to do it? 

Aa ihat is. correc 
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Q. There is no set program for operating that 
mill, is that true? 

Mr. Mouritsen: Objected to as already asked 
and answered. [2494] 

Mr. Clark: Withdraw it. 

Trial Examiner Lindsay: Sustained. 

Mr. Clark: All right. 

Q. Now, with respect to the document which 
has been marked Board’s Exhibit 11, or rather— 
I think Board’s Exhibit 11—no, I am wrong, Bos- 
well’s, Respondent Boswell’s Exhibit 13, which is 
the notice to employees concerning which Mr. Mou- 
ritsen examined you on your cross examination, I 
will ask you, Mr. Robinson, whether or not Mr. 
Larson approved that notice before it was posted. 

A. He did. 

Q. Did he agree to the change which was made 
in it and which you testified to on your cross exami- 
nation? A. He did. 

Q. Did he accept that? A. He did. 

Q. At the time Mr. Larson called on you in your 
office, did he represent himself to be an authorized 
representative of the National Labor Relations 
Board? A. Yes, sir. 

Q. Was the posting of that notice pursuant to 
any suggestion or instruction by Mr. Larson? 

A. It was pursuant to Mr. Larson’s request. 

Q. All right. 

And will you please state whether or not the no- 
tice was [2495] in fact posted? A. It was. 
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Q. Am I correct in stating it was left pub- 
lished or posted for a period of fifteen days? 

A. In excess of fifteen days. 

Q. Did My. Larson approve the place where 
the notice was in fact posted? A. He did. 

My. Clark: That is all. 


Recross Examination 

@. (By My. Mouritsen): Did Mr. Larson ever 
see the notice posted? 

Mr. Clark: Objected to upon the ground it is 
incompetent, irrelevant and immaterial; did he see 
the notice posted. 

Trial Examiner Lindsay: Sustained. 

@. (By Mr. Mouritsen): Well, I will ask you, 
Mr. Robinson, if you have been out to the machine 
shop since you were last on the stand? 

A. Was that yesterday ? 

Q. The last time prior to yesterday. 

A. I don’t recall having been out there. 

Mr. Clark: Suppose you direct the witness’ at- 
tention to the testimony he gave in that respect on 
the other occasion, I think at least a week ago or 
ten days ago. [2496] 

@. (By Mr. Mouritsen): Well, I will ask you 
if you have refreshed your recollection or made 
any examination to ascertain whether or not there 
is a bulletin board in the machine shop of the 
Boswell plant. Aaeigiave not. 

Q. And your recollection still is that there is no 
board in the machine shop on which notices are 
posted, is that correct? 
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A. My recollection is that I have never seen one 
there. 

Q. And didn’t Mr. Larson at the time when he 
requested you to post Board’s 13 request that you 
post it on all bulletin board’s in the plant? 

A. He did not. 

Trial Examiner Lindsay: That is Boswell’s 12, 
isn’t it? 

Mr. Clark: Boswell’s 18. 

Q. (By Myr. Mouritsen): You so understood I 
was referring to the notice? 

A. That is what my answer is on. 

Q. Did you tell Mr. Larson that there was only 
one bulletin board in the plant? 

A. I don’t recall telling him that. 

Q. Do you recall his asking you whether there 
was more than one bulletin board in the plant? 

A. No, I don’t. 

Mr. Mouritsen: I think that is all. [2497] 

Mr. Clark: No further questions from us, Mr. 
Examiner. 

Trial Examiner Lindsay: That is all. 


(Witness excused. ) 


Mr. Clark: Is Mr. William Boswell in the audi- 
ence? 

Trial Examiner Lindsay: It is so close to 
noon 

Mr. Clark (Interrupting): He is a very short 
witness and I would like to get rid of him if 1 
eould. 
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May the record show that Mr. W. W. Boswell is 
called as a witness on the Associated Farmers’ 
case, Mr. Boswell being the one witness I men- 
tioned yesterday, which was being reserved in the 
submission of that case. 

Trial Examiner Lindsay: All right. 


WILLIAM W. BOSWELL 


called as a witness by and on behalf of the Asso- 
ciated Farmers of Kings County, Inc., having been 
first duly sworn, was examined and testified as 
follows: 

Direct Examination 

Q. (By Mr. Clark): Will you state your name, 
Mr. Boswell? A. William W. Boswell. 

@. And where do you live, please? 

A. Coreoran. 

Q. What is your occupation? 

A. Oh, I handle the cattle and meal and cake 
for the Boswell Company. [2498] 

Q. And by the ‘‘Boswell Company’? do you 
mean the J. G. Boswell Company, the respondent 
in this proceeding? ares: 

Q. For how long have you held that position? 

A. Fifteen years. 

Q. Now, directing your attention to the after- 
noon of a week ago Friday which I believe was 
June 2nd of this vear, and particularly to the time 
his Honor took a recess in this proceeding during 
the middle of the afternoon, I will ask you to tell 
us whether or not vou were here in the court room. 
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A. Yes, I was present. [2499] 

Q. All right. 

Now, do you remember that Mr. E. C. Salyer had 
been testifying in the proceeding just prior to the 
recess ? Ae. ldo: 

Q. Immediately upon the recess having been or- 
dered or declared, where did you go? 

A. I went out front (indicating). 

Q. Now, at that time, Mr. Boswell, were you 
present at any conversation between yourself, Mr. 
Lloyd Liggett, Mr. Forrest Riley, Mr. E. C. Salyer, 
Mr. Painter of my office and myself? 

A. I was not. 

Q. During that recess at any time, did you hear 
Mr. E. C. Salyer state in substance or effect the fol- 
lowing: ‘‘I really got them told, didn’t I?”’ 

A. I did not. 

Q. Will you please tell us whether or not at anv 
time during that recess and at the time and place 
just indicated, you heard Mr. E. C. Salyer state in 
substance or effect, ‘‘We all tell the same story, and 
the case will have to go just as we tell it?”’ 

A. I did not. 

Q. Will vou please tell us whether or not at any 
time during that recess and at the time and place 
just indicated, vou heard Mr. Lloyd Liggett state 
in substance or effect: ‘‘I am going to get up and 
tell the same story that you guys told, and get [2500] 
plenty tough with them ?’’ 

A. I did not. 
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Q. All right. 

Now, during that recess on Friday afternoon, 
June 2nd, Mr. Boswell, did you have a conversation 
with me? A. I did. 

Q. Will you please tell the Examiner all that 
you remember of that conversation, and who was 
present ? 

A. I noticed you walking up in front, and you 
walked over where we were, Mr. Hanson and my 
son had some conversation. 

@. What Mr. Hanson was that? 

A. Jesse Hanson. 

You came over, and I introduced you to Billy, 
who is my son, and during the conversation with 
you, I asked you would you come to lunch the next 
day, and you said, depending upon how long court 
lasted, and you would like to catch the 11:00 o’clock 
train if you could; if you felt good the next morning 
and missed the train, you would ‘certainly be glad 
to come. 

You said, ‘‘Do you mean that for my friend, Mr. 
Painter, too?”’ 

And I said, *‘ Absolutely.”’ 

And you walked away, and that is all the con- 
versation I had. 

@. Did you see Mr. E. C. Salyer come up to me 
at that time? A. I did not. [2501] 

Mr. Clark: That is all. 

You may cross examine. 
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Mr. Mouritsen: No cross examination. 

Mr. Clark: One further question. 

Did you happen to see Mr. Walter Winslow 
standing near us at that time? 

The Witness: He was not. 

Mr. Clark: That is all. 


(Witness excused.) 


Mr. Clark: Now, does your Honor wish to take 
a recess at this time? 
Trial Examiner Lindsay: Yes, until 2:00 o’clock. 
(Thereupon, at 11:55 o’clock a. m., a recess 
was taken until 2:00 o’clock p. m. of the same 
date.) [2502] 


